


THE NARWAR PENAL CODE,

1913.

CHAPTER 1
INTRODUCTION.

Whereas 1t 1s espedient to provide a general Penal
Code for Marwar, it 1s enacted as follows

1 This Act shall be called the Marwar Penal Code
and shall take effect throughout Marwar.

2 Every person shall be hable to pumshment
under this Code and not otherwise for every act or
omussion contrary to the provisions thereof, of which he
shall be guilty within the said territories,

CHAPTER 1I
GENERAL EXPLANATIONS

6 Throughout this Code every definition of an
offence, cvery penal provision and every illustration of
every such defimtion or penal provision, shall be under-
stood subject to the exceptions contaned in the chapter
entitled “General Exceptions,” though those exceptions
are not repeated in such definition, penal provision or
tllustration

INlustrateons

(@) The sections i this Code, which contain definitions of offen~
cesy do not express that 4 clnld under seven ycars of age cannot
commut such offences, but the defimtions are to be understood
cubject to the general exception which provides that nothing shall
be an offence which 1s done by 1 child under seven years of age

() A A« DPohce officers withaut warrint, apprehends Zv who hs
commutted murder  Here A 15 not guilty of the offence of wrongful
confinemnt  for he was bound by law to Apprehend 7, and therefore
the case fills within the general exception which provides that
*‘nothing 1s an offence wiich 1s done by a person who is bound by
law to doat ™

7. Liery expression which s cvplained 1nam part
of this Code, 1s usedn every part of this Code in con-
formity with the explanation.

8 The pronoun * he " and its dernatnes are used of
any person, whether male or fennile.
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9  Unless the contrary appears from the context,
words importing the singular number include the plural
number, and words mmporting the plural number nclude
the singular number.

10 The word “man’ denotes a male human bemg
of amy age the word “woman” denotes a female human
being of any age

11 The word ¢ percons ' includes any Company or
Association, or body of poersons, whether incorporated
or not

12 The word “public” includes any class of the
public or any community

18 The word “ Queen” denotes the Sovereign for
the time being of the Umted Kingdom of Great Britain
and Ireland

13 (4) The word “ Durbar " denotes the ruler, for
the time berng, of Marwar

15 The words “ British India” denote the terntornies
which are or may become vested in Her Majesty by
the saxd Statute 21 & 22 Victoria, Chapter 106 entitled
“ An Act for the better government of India " * * * *

18 The words “ Government of India" denote the
Governor General of India in Council, or dunng the
absence of the Governor General of India from his
Council, the President in Council, or the Governor
General of India alone, as regards the powers which may
be lawfully exercised by them or him respectively

47 Theword “ Government” denotes the person or
persons authorized by law to adminster executiie
Government m any part of Marwar

19 The word “Judge™ denotes not only every
person who 15 officially designated as a Judge, but also
every person

who 1s empowered by law to give, mn any legal pro
ceeding, civil or crimimal, a defimtine judgment, or a
judgment which, 1f not appealed agunst, would be de-
fimtive, or 1 judgment which, if confirmed by some other
authority, would be defimtive, or
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who 1sone ofa body of persons, whicH body of
persons 15 empowered by law to give such a judgment.

Iustrations.

(a) A Mamstrate exercising junsdiction in respect of 8 charge on
winch he has power to sentence to fine or impnsonment with or
without appeal 1s a Judge

{5) A M exerasng jurisd in respect of & charge on
which he has power only to commut for trial to another Court, s
nat 2 Judge

20 Thewords “Court of Justice” denote a Judge
who 1s empowered by law to act judicially alone, ora
body of Judges which 1s empowered by law to act
judicially as a body, when such Judge or body of Judges
1s acting judcally.

21. The words *"public servant" denote a person
falling under any of the descriptions heremafter following,
namely ——

{1} Every servant of the Darbar

(2) Every Commssioned Officer of the Durbar
Forces while serving under the Marwar
Durbar or under any other Government.
(3} Erery Judge
Fourth—Every officer of a Conrt of Justice whose
duty 1t 3, as such officer, to imestigate or report on any
matter of law or fact, or to mahe, authenticate, or keep
any document, or to take, charge or dispose of any
property, Or to ewtcute any judictal process, or to
admimster any oath, or to inderpret, or to preserve order
m the CAurt, and every person specially authonized by a
Court of Justice to perform any of such dutres;

Sreth~—Eaery aritrator or other person to whom any
cause or matter has been referred for decision or report
by any Court of Justice, or by any other competent pubhe
nu!homy N

Seventh ~~Excry person who holds any office by virtue
of which he ts empowered to place or keep any person in
confinemunt ,
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Euwghtly —Every officer of Government whose duty it
is, as such officer, to prevent ofences, to give wnforma-
tion of offences, 1o bring offenders to justice or to protect
the public health, safety or convenience,

Nunth —Every officer whose duty 1t 1s, as such officer,
to take, receive, keep or expend any property on behalf of
Government, or to make any survey, assessment or con-
tract on behalf of Government, or to excute any revenue-
process, or to investigate, or to report, on any matter,
affecting the pecumiary interests of Government, or to
make, authenticate or heep any document relating to the
pecumiary interests of Government or to prevent gthe
infraction of any law for the protection of the pecumary
interests of Government, and every officer 1n the service
or piy of Government or remunerated by fees or com-
mussion for the performance of any public duty,

Tenth —Every officer whose duty 1t 15, 1s such officer
to take, recerve, keep expend any property, to make any
survey or assessment or to levy any rate or tax for any
secular common purpose of any willage, town or district,
or to make, authenticate or heep any document for the
ascertaming of the rights of the people of any willage,
town or district.

Lxplanation.—Wherever the words * public servant”

occur, they shall be understood of esery person who 1s 1
actul possession of the sitnation of a public servant, what-
ever legal defect there may be in his nght to hold that
sitnation.

22. The words “ moveable property ™ are mntended
to include corporeal property of every deseriptioh, except
land and things attached to the earth or permanently
fastened to anything which 1s attached to the carth.

23  “\Wrongful gun” 1s gan by unlawful means of
property to which the person ganmg 1s not lcgally,
entitled.

“IWrongful loss” 1s the loss by unlawful means of
property to which the person losing 1t1s legally entitled.
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A person 1s sauud to gan wrongfully when such person
retuns wrongfully, as well as » hen such persson acquires
wrongfully A person 1s said to lose wrongfully when
such petson 1s wrongfully hept out of any property, as
well as when such person 15 wrongfally deprined of
property,

24  Whoever does anythmg with the mtention of
causing wrongful gawn to one person or wrongful loss to
another person, 1 saud to do that thing * dishonestly,”

25 A person 1s sudto do a thung frandulently if he
doss that thing with mtent to dufraud but not otherwise

26 A personis said to have " reason to beheve™ 1
thing if he has sufficient cause to believe that thing bat
not othervise

27 When property 15 m the possession of 2 person's
wife, clerk or servant, on account of that person, 1t 1s m
that persous possesston within the meaning of this
Code .

Explanation —A person employed temporanly oron a
particular occaston i the capaaty of a clerk or servant
15 a clerk or servant within the meamng of this section

28 A person 15 sad to “counterfert” who causes
one thing to resemble another thing, mtending by means
of that resemblance to prachise deception, or knowmg 1t to
be Whely that decaptian will thevehy be practied

Explanation 7 It 15 not essential to counterfeting
that the mtation should be evact

Lxplanation 2—When a person causes one thing to
vesemble another thing, and the resemblance 1s such that
a person might be decenved thereby, it shall be presumed,
uniit the comtrary is proved, that the person so chusing
the one thing to resemble the other thing stended by
means of that rescmblance to prachise deception or hnew
it to be hkely that deception would therebv be practised

29  The word ¥ document” denotes oy mntter ens
pressed or desenibed wpon any substince by muans of
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hY
letters, figures or marks, or by more than one of those
means, intended to be used, or which may be used, as
evidence of that matter

Explanation 7 —It 1s mmmatenal by what means or
upon what substance the letters, figures or marhs are
formed, or whether the evidence 1s intended for, or may
be used 1n, a Court of Justice, or not

IMustration

A writing expressing the terms of a contract, which mty be used
as evidence of the contract: is a document

A cheque upon a banker 1s a document .

A power of attorney Is a document

A map or plan which 15 ntended to be used or which may be used

as evidence: 1s 2 document
A wniting containtng directions or instructions 1s 1 document

Explanation 2 ~~Whatever 1s expressed by means of
letters figures or marks as explained by mercantile or
other usage, shall be deemed to be expressed by such
letters, figures or marks within the meaming of this
section, although the same may not be actually expressed

Illustration

A writes hus name on the back of a bill of exchange payable to hs
order The meamng of the endorsement as explained by mercantile
usage, 15 that the bill 1s 1o be pad to the holder The endorsement
1s a document and must be construed in the same manner as if the
words ** pay the holder or words to that effect had been written over

the signature

30 The words “ valuable secunity” denote a docu-
ment which 1s, or purports to be, a document whereby any
legal nght 1s created, extended, transferred, restricted,
extinguished or released, or whereby any person achnow
ledges that he lies under legnl liability, or has not a cer-
tain legal nght

Dlustration
A writes lus name on the back of = bill of exchange  As the effect

of this endorsement 15 to transfer the night to the bill to any person
1 ho n s become the lanful bolder of it the endorsement 1s 2 * valu-

ahle sccurity
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81 The words “awill” denote any testamentary
document

32 In every part of thus Code, except where a
contriry intention appears from the context, words which
refer to acts done extend also to dlegal ormussions

33 The word ¥ act’” denotes as well a series of acts
as a single act the word “ onmussion” denotes as well a
senies of omussions as a single omission

34 Whena erimmal act s done by several persons,
in furtherance of the common intention of ally

cac® of such persons 1s hable for that act in the same
manner as if 1t were done by him alone

35 Whenever an act, which s crimnal only by
reason of its being done with a cniminal hnowledge or
mtention, 1s done by several persons, each of such
persons who jons 1o the act with such hnowledge or
intentron 15 hable for the act m the same manner as
the act were donme by lim alone with that knowledge
or intention

36 Wherever the causing of a certan effect, or an
attempt to cause that eflect, by an act or by an omission,
15 an offence, 1t 15 to be understood that the causing of
that effect partly by an act and partly by an omssion
15 the same offence

lustration

A itentionally canses Z s death, partly by stegally omtting to give
2 food and partly by beating Z A bas commtied murder

37 When an offence 1s commutted by means of
several acts, whoever intentionally co operates i the
commussion of that offence by dong any one of those
acts, either singly or jomntly with any other person,
commutts that offence

Dlustrations.

(a) A and B agree tomurder Zby severally wnd wt different
tmes mving L un small doses of pason A and B admamster the
porsan according to the agreement with ntent to murder £ £ dies
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from the effects of the several doses of poisan so idmimstered to hum
Here A and B intentionally cooperate n the commission of murder.
and as eich of them does an act by which the death s caused, they
are both gumlty of the offence though their acts are separate

{8} Aand B are jomnt jailors and, as such, have the charge of 2
a puisoner, alternately for six hours at a tme A and B, 1intending
to cause Z s death, knowingly co operate in causing that effect by
1llegally omitting, each duning the time of his attendance, to furmish
Z wath food supplied to them for that purpose Z dies of hunger
Both A and B are gulty of the murder of Z

(¢} A,a jalor, has the charge of Z, a prisoner A, intending to

cause Z s deaths illegally omuts to sunply Z with food  1nconsequen e
of swhich Z 1s much reduced in strength, but the starvation 15 not
sufficient to cause hus death A 1s dismussed from hus office dfid B
succeeds hun B, without collusion or co operation with s ilegally
omits to supply Z with food, knowing that he 1s likely thereby to
cause Z s death  Z dies of hunger B s guilty of murder, but, as
A did rot co operate with B, A 1sgumlty only of an attempt to

commt murder.

38. Where several persons are engaged or concerned
1n the commission of a cniminal act, they may be gulty
of different offences by means of that act,

Hlustration

A attacks Z under such cireumstances of grave provocation that
his killing of Z would beonly culpable homicide not amounting to
murder B having 1l will towards Z and intending to il hum and
not having been <ubject to the provocations assists A mlilling Z
Here, though A and'B are both engaged in causing Z's death, B s
guilty of murden and A 1s guilty only of culpable homicide

39. A person 1s said to cause an effzct “soluntariy ™
when he causes 1t by means whereby he intended to cause
it, or by means which, at the time of employing those
means, he hnew or had reason to believe to be likely

to cause 1t

Hlustration

A sets fire by mights to an whabited house in a Jarge tonn  for the
purpose of ficilitating robbery, and thus causes the denth of a person
Here, A may not have intended to cause death, and may even be
sorrv that deaths has been caused by s act jeti if he hnew that
he was likely to eatse death, he has ciusd death soluntanly



9

‘40 Except in the chapter and sections mentwned
in clauses 2 and 3 of this section, the word *‘offence "
denotes a thing made punishable by this Code.

In Chapter 1V and n the following sections, namely,
sections 64, 65, 66, 67, 71, 109, 110, 112, 114, 115, 116
117, 187, 194, 195, 203, 211, 213, 214, 221, 222, 223, 224,
225, 327, 328, 329, 330, 331, 347, 348, 388, 380 and 443,
the word “offence” denotes a thng punsshable under

this Code, or under any special or local Jaw as hercnafter
defined 1

And wn sectioms 141, 176, 177, 201, 202, 212, 216 and
441 the word “offence ™ has the same meanmng when the
thing putshable under the special or local law 15 punish-
able under such law with imprisonment for a term of six
mouths or npwards, whether with or without fine.

438. Theword *illegal” 1s applicable to everything
which 18 an offence or which w prohibited by law or which
furmishes ground for a crvil action: and a pesson 18 sad

to be “legally bound to do” whatever st 15 1llegal 1n him
to omt

44. The word “imjury” denotes any harm whatever
ilegally caused to any person, in body, mind, reputation
or property

485 The word “lfe” denotes the life of a human
beng, unless the contrary appears fram the context.

46. The word “death” denotes the death of 2
human being, unless the contray appears from the contoxt,

4. The word “ammal” denotes any living creature,
other than 2 human beng.

48. Theword “vessel” denotes anything made for
the conveyance by water of human'beings or of property.

49. Wherever the word "year” or the word “month”
15 used, 1t @ to be understood that the year or the month
13 to be rochoned according to the Botish calendar,

850. The word “section” denotes one of those

portions of a chapter of this Code which are distingmshed
by prefixed numeral figares,

' Qfence

» 1llegal,”

“ Lepally
Youad to da,

4 Ingery

fLifat

4 Peatn,™

# Anfmal."

# Seasel *

“Year.”
«Manth”

“ gection®



"“Qath *

' Good
faith

fentence may
be (xn ourtan
eases** of 1m
Drisonment)
wholly or
1arntly ricor
our o7 smple

Rentence of
Torfew ire of
property

10

B1. The word “oath includes a solemn affirmation
substituted by law for ansoath, and any declaration re-
qured or authorized by law to be made before a public
servant or to be used for the purpose of proof, whether
1n a Court of Jusitce or not.

52 Nothing 1s said to be done or believed 1n good
faith which1s done or believed without due care and
attention.

.

CHAPTER III

Or PUNISHMENTS.
(63) The pumshments to which offenders are liable
under the provisions of this Code, are,

(1) Death.

(2) Rigorous impnsonment

(3) Simple imprisonment

4) Forferture of property

(5) Fine

60. In every case in which an offender 1s pumshable
with 1mprisoment which may be of erther description, 1t
shall be competent to the Court which sentences such
offender to direct in the sentence that such 1mprisonment
shall be wholly ngorous, or that such impnsonment
shall be wholly simple, or that any part of such im-
prisonment shall be nigorous and the rest simple

61 Inevery case in which a person 1s convicted of
an offence for which he 1s hable to forferture of all his
property, the offender shall be incapable of acquiring any
property except for the benefit of Government untd he
shall have undergone the pumishment awarded, or the
pumshment to which it shall have been commuted, or
unti! he shall have been pardoned

Illustration

A being convicted of waging war against the Government, 1s hable
to fotfeiture of all his property  After the sentence, and whilst the
same 1s 1a force, A’s father dies, letving n¥estate which, but for the
forfesture, would become the property of A The estate becomes the
property of Government
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83 \Where no sum 15 expressed to which a fine man
evtend, the amount of fine to which the offender 15 liable
1s unhimited, but shall not be excessine

84 In cvers case of an offence pumchable with
wmpnisonment as well as fine, 1 which the offinder s
sentenced to a fine, whether with or without imprscn-
ment,

and i every case of an offence pumshable {with ime
prisonment or fine, or] with fine only, 1 which the
offender 1s sentenced to a fine,

it shall be competent to the Court which sentences such
offender to direct by the sentence that, m default of pay
ment of the fine, the offender shall suffer imprisonment for
a certamn term, which imprisonment shall be i excess of
any other imprisoment to which he may have been senten-
ced or to which he may be hable under a commutation
of a sentence.

85 The term for which the Court directs the offens
der to be smpnsoned in default of payment of a fine shall
not exceed one-fourth of the term of imprisonment which
35 the maximum fixad for the offence, if the offence be
punishable with imprisonment as well as fine.

68  The imprnisonment which the Court imposes in
default of payment of a fine may be of any description to
which the offender might have been sentenced for the
offence.

67, If the offence be pumshable with fine only,
[the imprisonment which the Court mposes 1 defanlt
of payment of the fine shall be simple, and] the term for
which the Court directs the offender to be impnisoned, n
default of payment of fine, shall not exceed the following
scale, that s to say, [for any term not exceeding tho
months when the amount of the fine shall not evceed fifty
rupees, and for any texm not exceeding four months when
the amount shall not exceed one hundred rupees, and for
any term not excce ding six months tn any other case.}
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68 The imprsonment which 1s imposed 1 default
of payment of a fine shall terminate wherever that fine 1s
erther paid or levied by process of law.

69, If, before the expiration of the term of imprison
ment fived 1n default of payment, such a proportion of the
fine be paid or levied that the term of imprisonment
suffered 1n default of payment 18 not less than proportional
to the part of the fine still unpmd, the imprisonment shall
terminate

Illustration

\ 15 sentenced to a fine of one hundred rupees and to four months
imprisonment 1n default of payment  Here, 1f seventy~five rupees of
the fine be pad or levied before the expiration of one month of the
imPnisenment, A wll be discharged 2s soon as the first month has
expiced  If seventy-five rupees be paid or levied at the time of the
expiration of the first month, or at any later time while A continues

n impt A will be diately discharged If fifty rupees
of the fine be paid or levied before the expuration of tno months of
the impr , % will be discharged &s soon as two months ~re

completed  If fifty rupees be patd or levied at the time of the exp1
ration of those tv o months, or at any later time while A continues 10
1mpr: , A will be diately discharged

71 Where anything which 1s an offence 1s mnde up
of parts, any of which parts 1s 1tself an offence, the offen-
der shall not be pumshed with the punmishment of more
than one of such s offences, nnless 1t be so expressly
provided

[Where antthing 1s an offence faling within two
or more separate defimtions of anmy law 1n force for the
time being by which offences are defined or punis ied, or

where several acts, of which one or more than one
would by itself or themselves constitute an offence, con-
stitute, when combined, a different offence

the offender shall not be pumshed with a more severe
punishment than the Court which tries him could award
for any one of such offences )

Hlustratsons
(7 A gies Z fifty strokes vatha sick  Here A may have com
mutted the offence of voluntarily causing hurt to £ by the wiole beat
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sng, and alse by each of the blows winch sivhe up the whole bertnz.
Il A scre hable to pumshinent for every blow, he mught be smpn-
saned for ifty yetrs, ohe for each blon  Bat he 1s hable only to one
punsshment {or the whole beating.

(8) Butf, while A is beatsng Z, Y terferes and A ntentiontlly
steihes ¥, heres 1s the blow greato ¥ s no part of the act wherehy
Anvolontanly causss burt to Z, A s Inble to one .pumshment for
volunanly causing burt to 2, and to another for the blow gnen to 'S

72 Inall cases in which judgment 15 guen that a
person 1s guilty of one of several offcnces specified the
judgment, but that it 1s doubtful of which of these offences
he s guilty, the offender shall be pumshed for the offence
for which the lonest pumshment s provsded sf the same
pumshment 1s not provided for all,

73 \Whenmer any person ts comicted of an offence
for which under this Code the Court has power to sen-
tence him to rigorous tmpnisonment, the Court muy, by
#s sentence, ordcr tlnt the offender shall be kept n
solitary confinement for any portion or portions of the
mmprisonment to which he 15 sentenced not ewvcceding
three months in the whole, according to the following
scale, that 15 to say—

a time not cxceeding one month i the term of smpn-
sonment shall not exceed sex months

a time not exceeding fwo months if the term of im-
prisonment shall exceed six months and shall not exceed
one year

a time not exceeding three months if the term of im-
prisonment shall exceed one year

74&. In executing a sentence of solitary confinement,
such confinement shall in no case exceed fourteen days at
a time, with intervals between the pertods of solitary con-
finement of not less duration than such periods, and when
the impnsonment awarded shall exzceed three months,
the solitary confinement shall not exceed seven days n
any one month of the whole smprisonment awarded, with
intervals between the periods of selitary confinement of
not less duration than such periods.
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75  Whoever having been comvicted (1) By a Court
i Marwar of an offence punishable under Chapter \II or
Chapter “\VII of this Code with mmprisonment of either
description for a term of three years or upwards or (2) By
a Court in Bntish Indm or by a Court or trbunal of any
Native Prince or State in India shall be guilty of any
offence pumshable under either of those Chapters with
like mprisonment for the like term, shall be subject for
every such subsequent offence to imprisonment for hfe

CHAPTER IV
GENERAL ExCEPTIONS

76 Nothing 1s an offence which 1s done by 1 person
who 15 or who by reason of mistake of fact and not by
reason of a mistake of law 1n good faith beheves himself
to be, bound by law to do 1t

Illustrations

(@) A asoldier fires on a mob by the otder of 1 15 supenor officer
in conformity with the commands of the law A has commtted no
offence

(}) A anofficer of a Court of Justice bemg ordered by that Court
to arrest Y and after due enquiry believing Zto be Y arrests Z A
has committed no offence

77  Nothing 1s an offence which 1s done by a Judge
when acting judicially 1 the exercise of any power which
18, or which 1n good faith he believes to be, givento hum
by law

78 Nothing which 1s done i pursuance of, or which
s warranted by the judgment or order of, a Court of
Justice, 1f done whilst such judgment or order remains in
force, 1s an offence notwithstanding the Court m1y have
had no jumsdiction to pass such judgment or order,
provided the person doing the act in good faith believes
that the Court had such junsdiction

79 Nothing 15 an offence which 1s done by any
person who 1s justified by law, or who by reason of a
mustake of fact and not by reason of a mistihe of law m
good faith believes himself to be justified by law 1n
doing 1t !
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Hlustration

A sces Z commit what appears to A to be a murder A, tle
exercice, to the hest of s judrment cxerted i good futh of the
power which the law gives to 1l persons of apprehending murderers
1 the ficts serves Z, n order to bring Z before the proper authorities
Alas commutted no offences though 1t may turn out that Z was
acting 1 self defence

80 Nothing 1s an offence nhich 1s done by aceident
or musfortune, and without any criminal intention or
Lnowledge 1n the doing of a lawful act in a lawful
manner by lawful means and with proper care and caution

Illustration

A s at v work with a hutchet, the head flies off and kllsa man
who 1s standing by Here, 1f there was no want of proper cution
on the part of A, is act 15 ¢xcusable and not n offence

. 81. Nothing 1s an offence merely by recason of its
bemng done with the knowledge that 1t 1s likely to cause
harm, 1if 1t be done without any cnmnal intention to
cause harm, and m good faith for the purpose of pre-
venting or avoiding other harm to person or property

Explanation —It 1s a question of fact m such a case
whether the harm to be prevented or avoided was of such
a nature and so immuinent as to justify or excuse the nsh

of doing the act with the knowledge that 1t was hkely
to cause harm

Illustrations

(8) A, the captam, of 2 deamewssdl wmddanly wd wiheh ey
fanlt or negligence on his parts finds himself 1n such a position that,
before he can stop his vessely he must inevitably run down a boat B
with twenty or thirty passengers on board, unless he changes the
course of his vessel and thats by changing his course, he must incur
nisk of runmng down a boat C with only tno passengers on board,
which he may possibly clear Here, if A alters s course without
any ntention to run down the boat C and mn good fasth for the
purpose of avoiding the danger to the passengers in the boat B, he 1s
not gulty of an offence, though he may run down the boat C by
domg anact which he knew was hkely to cause that effect if 1t be
found as a matter of fact that the danger which he intended to avoid
was such as to excuse him 1n 1mcurring the risk of runmng down C

(6} A ina great fire, pulls down houses in order to prevent the
conflagration from spreading He does this with the intention 1n
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gool faith of s~ving human bfe or property Here,uf 1t be found
that the harm to be prevented was of such 1 nature and so umnunent
as to excuse A s act A 1s pot gults of the offence

82 Nothing 1s an offence which 1s done by a child
under seven years of age

83 Nothing 1san offence which 1s done by a child
above seven years of age and under twelve, who his not
attained sufficient maturity of understanding to judge
of the nature and consequences of his conduct on that
occasion

84, Nothing 15 an offence which 1s done by a person
who, at the time of doing 1t, by reason of unsoundness of
mind, 15 incapable of \nowing the nature of the act, or
that he 15 doing what 1s esther wrong or contrary to law

85 Notlung 1s an offence which 1s done by a persolr
who, at the time of doing 1t, 15, by reason of 1ntoxication,
incapable of knowing the nature of the act, or that he s
domg what 1s ejther wrong, or contrary to law provided
that the thing which intoxicated hum was administered
to him without his hnowledge or aganst hus will.

86 In cases where an act domes not ag offence
unless done with a particular hnowledge or intent, a
person who does the act in a state of intoxication shall
be hable to be dealt with as if he had the same know-
ledge as he would have had if he had not been intoatcated
unless the thing which intoxicated him was admimstered
o im withont Tus hnowledge or agamst hus witl

87. Nothing which 1s not 1ntended to cause death, or
grievous hurt, and which 1s not known by the doer to be
likely to cause death, or grievous hurt, 18 an offence by
reason”of any harm which 1t may cause, or be mtended
by the doer to cause, to any persons, above eighteen
years of age, who has given consent, whether express or
mmplied, to suffer that harm, or by reason of any harm
which 1t may be known by the doer to be Iihely to cause
to any such person who has consented to take the nsk
of that harm.



17
Nlustration

\ and Z agree tofence with each other for amusement Thiy
agreement implies the consent of each to suffer any harm whichs 1n
the course of such fencing, may be caused withont foul play» aed if
As shile playing fawrly, hurts Z, A commits no offence

88 Nothing, which1s notintended to ciuse death,
1s an offence by reason of any harm, which it my cuse,
ot be intended by the doet to cause, or be known by the
doer to be likely to cause, to any person for whose benefit
1t 15 done in good faith, and who has ghven a consent,

whether express or impled, to suffer that harm, orto
take the nsk of that harm

Illustratson

A, 1 surgeon knowing that a particular operation is likely to cause
the death of Z wlo suffers under a pamful complunt, but not
intending to cause Zs death and imtemding in good fath 7

benefit, performs that opetation on Z, with Zs comseat A has
committed no offeace

89 Nothing which 1s done in good faith for the
benefit of a person under twelve jears of age, or of un-
sound mind, by or by consent, either express or implied,
of the guardian or other person having lawful charge of
that person, 15 an offence by reason of any harm which
it may cause, or be intended by the doer to cause or be

known by the doer to be likely to cause to that person
Provided—

First —That this exception shall not extend to the

Aot cunsmE ot deatn, ot 1o tie Witempting W cause
death ,

Secondly —That this exception shall not extend to the
doing of anything which the person doing it hnows to
be likely to cause death, for any purpose other than the
preventing of death or grievous hurt, or the curing of
any grievous disease or infirmuty,

Thirdly —That this exception shall not extend to
the voluntary causing of gnevous hurt or to the af-
tempting to cause grievous hurt, unless 1t be for the pue
pose of preventing death or grievous hurt, or the curing of
any grievous diseas® or infirmity ,
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Fourthly —That this exception shall not extend to the
abetment of any offence, to the committing of which
offence 1t would not extend

Hlustration

A 1 good faith for s child s benefit without lns child s consent,
has his child cut for the stone by a surgeon, knowing 1t to be hkely
that the operation will cause the child s death, but not intending to
cause the chuld s death A 1s within the exception 1nasmuch s his
object wAs the cure of the child

90 A consent 1s not such a consent 2as 1s intended
by any section of this Code, if the coneent 1s gnen by a
person under fear of injury, or under a misconception of
fact, and 1f the person doing the act hnows, or has reason
to believe, that the consent was given m consequence of
such fear or misconception, or

if the consent 1s gtven by a person who, from unsound-
ness of mind, or intoxication, 1s unable to understand the
nature and consequence of that to which he gnes lus
consent, or

unless the contrary appears from the contet,if the
consent 1s given by a person who 18 under twelve yers
of age

94 The excephions in sections 87 and 88 and 89 do
not extend to acts which are offences independently of
any harm which they may cause, or be intended to cause
or be known to be likely to cause, to the person grving
the consent, or on whose behalf the consent s given

Illustration

Caustng mscarrage {unless eaunsed 1n gosd futh for the purpose of
s1ving the life of the wom1n) 1s an offence independently of any harm
witch 1t may cause or be intended to cause to the woman  There
fore it 1s not an offence * by reason of such harm 3 and the conseat
of the woman or of her guardinn to the causing of such miscarmage
does not justify the et

92 Nothing 1s an offence by rewson of any harm
which 1t may cause to a person for whose benefit st
1s done in good faith, cven without that person’s
consent, f the circumstances are such that it 1s im-
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possible for that person to sigmfy consent, or 1f that
person 1s ncapable of giving consent, and has no
guardian or other person m lawful charge of him
trom whom 1t 15 possible to obtain consent n time for
the thing to be done with benefit. Provided—

Fir<f~~That this exception shall not extend to the

intentional causing of death, or the attempting to cause
death ;

Secondly ~~That this exception shall not extend to the
domng of any thing which the person doing it hnows to be
fibely to cause death, for any purpose other than the
preventtng of death or grievous hurt or the curing of any
grievous disease or tnfirmity ,

Tlhirdly ~—That this cxception shall not extend to the
voluntary ciusing of hurt, o to the attempting to cause

hurt, for any putpose other than the preventing of death
or hurt,

Fourthly.—That tlus exception shall not extend to

the abetment of any offence, to the commutting of winch
offence 1t would not extend.

Illustrations.

12) Z1s thrown from hs horse andis nsensible, A a surgeony
finds that Z requires to be trepanned A, not ntending Z s death,
but 1n good faith, for Z s benefit, performs the trepan before Z
Tecovers hus power of judging for himself

A has committed no
oftence

’
By Zocared o oy ntigem A faes 2t e ngerlaoremn e be
likely that the shot may kill Z, but not intending tolall Z, and 1n

good faith intending Z s benefit A's ball gives Z a mortal wound
A has commutted no offence

() A, asurgeon, seesa child suffer 1naccident whichss hkely
to prove fatal unless an operation be immediately performed There
rs not ime to apply to the child s guardinn A performs the operation
1 spite of the entreaties of the child intending in good faith, the
child s benefit A has commutted no offence

(4) A 1s i 2 house which 1s on fire with Z, a child  FPeople below
hold out a blanket A drops the child from the housetop, hnowing
it to be likely that the fall may kil the chuld, but not intending to
Iul! the child and intending, 1n good faith, the chald s benefit Here,
even af the child 1s hlled by the falh A f1s committed n» offence

Troviess,
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Explanatson —Mere pecumiary benefit 1s not benefit
within the meamng of sections 88, 89 and 92

98 No commumication made 1 good faith 1s an
offence by reason of any harm to the person to whom it
1s made, 1f 1t 1s made for the benefit of that person

Mustration
A, a surgean, in goed futh, communicates to a pattent his opimon
that he cannot Ine The pitient dies 1n consequence of the shock
A has committed no offence though he knew 1t to be hikely that the
commumecation mght cause the patient s death

94  Except murder, and offences agunst the State
pumshable with death, nothing 1s an offence which 13
done by a person who 1s compelled to do 1t by threats
which, at the time of doing 1t, reasonibly cause the
apprehension that instant death to that person will
otherwise be the consequence Provided the person doing
the act did not of his own accord, or from a reasonable
apprehension of harm to himself short of instant death,
place himself in the situation by which he became
subject to such constraint

Explanation 1 —A person who, of his own accord, or
by reason of a threat of bemng beaten, joins a gang of
dacouits, knowing their character, 1s not entstled to the
benefit of this exception, on the ground of his having
been compelled by his assoctates to do anything that 1s
an offence by law,

Explanation Z-—A person seized by a gang of dacouts,
and forced by threat of instant death, to do a thing which
1san offence by law  for example, a smith compelled to
tihe his tools and to force the door of a house for the
dacoits to enter and plunder it, 1s entitled to the benefit
of this eX.eption.

95 Nothing 15 an offence by reason that it causes,
or that 1t 1s intended to cause, or that 1t1s known to be
hikely to cruse, ny harm, 1f that harm s so shght that
no person of ordintary sense and temper would complain
of such Harm
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B8 Nothing 1s an offence which is done tn the ever-
ciee of the night of private defence.

97. Every person has a nght, subject to the restuc-
tions contuned 1n section 99, to defend—

First ~=His own body, and the body of any other per-
son, against any offence affecting the human body ,

Secondly ~The property, whether movetble or immo-
veable, of himself or of any other person, aganst any act
which 15 an offence falling under the defimtion of theft,
robbery, nuschiefl or criminal trespassy or which 15 an
attempt to commut theft, robbery, mischief or cnminal
trespass

98  When an act, nhich wvould otherwise be a certun
offence 1s not that offence, by reason of the youth, the
want of matunty of understanding, the unsoundness of
mnd, or the mtoxication of the person domng that act or
by reason of any misconception on the prt of that person,
every person has the same nght of private defence 1gainst
that act which he would have if the act were that offvnce

ustrations

{9) Z, under the influence of madness, attemptstokil A, Z1s
guilty of no offence  But A has the same nght of pnvate defenca
which he would have if Z were sane

(8) A enters by might a house which he 15 legally entitied to enter
Z,1mn good faith taking A for a house breaker atticks A Hers
2, by attacking A under this misconception commts no offence  Bur
A has the same night of private defence agunst Z, which he would
have 1{Z were pot acting under that misconcept on

99 There 15 no nght of private defence against an
act which does not reasonably cause the apprehension of
death or of grievous hurt, if done, or attempted to be done
by a public servant acting in good faith under colour of
hus office, though that act may nat be stuctly justifiable
by law

There 1s no nght of private defence against an act
which does not reasomably cause the apprehension of
death or of grievouse hurt, if done, or attempted to be
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done, by the direction of a public servant ncting 1n good
faith under colour of his office though that direction may
not be strictly justifiable by law

There 15 no nght of private defence 1n cises i which
there 1s time to hve recourse to the protection of the
public authorities

The nght of private defence 1 no cases extends to the
inflicting of more harm than it 1s nece ssary to nflict for
the purpose of defence

* Explanation I — A person 1s not deprived of the nzht of
private defence against an act done, or attempted to be
done, by a public servant as, such unless he I nows, or hs
reason to believe, that the person doing the act 15 such
public servant

Explanation 2—A person 1s not deprived of the nght
of private defence agawnst an act done, or attempted to
be done, by the direction of a public servant unless he
knows, or has reason to believe, that the person doing the
et 1s acting by such direction, or unless such person states
the authority under which he acts, or, if he has authority
in writtng, unless he produces such authonty 1f demanded

100  The nght of private defence of the body extends
under the restrictions mentioned 1n the last preceding
section to the voluntary causing of death or of any othcr
harm to the assailint, if the offence which occasions the
exercise of the night be of any of the descriptions herein
after enumerated, namely —

First—Such an assault as may reasonably cause the
apprehenston that death will otherwise be the consequence
of such assault ,

Secondly —Such an assault as may reasonably cause
the apprehension that grievous hurt will otherwise be
the consequence of such assault ,

Thirdly —An assault with the intention of commutting
rape

Fourthly —An assault with the mntentron of gratifying
unnaturl lust,
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Fufthly.~ An assault with the intention of hidnapping
or abducting;

Sicthly —An assault with the intention of wrongfully
confining a person, under circumstances which may
reasonably cause him to apprehend that he will be unable
to have recourse to the public authorities for lus release.

1014 If the offence be not of any of the descniptions
enumerated 1o the last preceding section, the night of
prvate defence of the body does not extend to the
voluntary cauvsing of death to the assalant, but does
extend, under the restrictions mentioned n section 99,
to the voluntary causing to the assalant of any harm
other than death.

102 The nght of prnate defence of the body
commences as soon as a reasonable apprehension of
danger to the body arises from an attempt or threat to
commut the offence though the offence may not have been
comnutted ; and it continues as long as such apprehension
of danger to the body continues

103. The nght of prvate defence of property
extends, under the restrictions mentioned n section 99
to the voluntary causing of death or of any other harm,
to the wrong doer, if the offence, the commutting of which,
or the attempting to commut which, occasions the exerctse
of the nght, be an offence of any of the descriptions
hereinafter enumerated, namely —

First~—Robbery,
Secondly —House-breaking by mght ;

Thardly —Mischief by fire commutted on any buillding,
tent or vessel, which building, tent or vessel 1s used as a
human dwelling, or as a place for the custody of property,

Fourthly.—Theft, mischief or house-trespass, under
such circumstances as may reasonably cause apprehension
that death or grievous hurt will be the consequence, 1if
such right of private defence 15 not exercised
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104 If the offence the committimg of which, or the
attempting to commit which, occasions the exerc.se of
the nght of private defence, be theft, muschief, or criminal
trespass, not of any of the descriptions enumerated in the
last preceding section, that right does not exterd, to the
voluntary causing of death, but does extend, subject to
the restrictions mentioned 1n section 99, to the voluntary
causing to the wrong-doer of any harm other than death

105 The nght of pnvate defence of property
commences when a reasonable apprehension of danger
to the property commences.

The night of private defence of property aganst theft
continues till the offender has effected his retreat with
the property or either the assistance of the pubhc
authornties 1s obtained, or the property has been recovered.

The nght of private defence of property agamnst robbery
continues as long as the offender causes or attempts to
cause to any person death or hurt or wrongful restraint
or as long as the fear of instant death or of instant hurt
or of 1nstant personal restraint continues

The nght of prvate defence of property against
cniminal trespass or mschief continues as long as the
offender continues 1 the commuission of criminal trespass
or mmschuef.

The right of private defence of property against house-
breaking by mght continues as long as the house trespass
which has been begun by such house-breahing continues,

108. Jfin the evercse of the nght of prnate defence
against an assault which reasonably causes the apprehen-
ston of death, the defender be so situated that he cannot
effectnally exercise that nght without nsk of harm to an
snnocent person, his nght of prvate defence extends to
the runmng of that nsk.

Nlustration.

A 1s attacked by 2 mob who attempt to murder ltm  He canzot
effecturlly exercise his right of private defence withoat finog on the
mab, and he cannot fire without risk of harming young children who
are mungled with the mob A commits no offence if by so finng he
Yarms any of the children-
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CHAPIER V

Or ABITMINT
107 A person abets the domg of - thing, who—
First —Instigates any person to do that thung, or

Secondly —Engages with one or more other person or
persons 1 any conspiricy for the doing of that thing, af
an act or illegal omussion tahes of place in pursutnce of
that conspiracy, and n order to the doing of that thing,
or,

Thirdly —Intentionally aids, by amy ~ct or allegal
omission, the doing of that thing

Explanation 1 —A p-rson who, by wilful misrepresen-
tation, or by wilful concealment of 1 materral fact which
he 1s bound to disclose, voluntanly causes or procures, or
attempts to cause or procure, a thing to be done, is said
to instigate the doing of that thing

Ilustration

A a publc officer 1s authorized by 4 warrant from a Court of
Justice to apprel end Z B knowing that fact and also that C 1s not
Z wlfully represents to A that C 1s Z and thereby intent onally
causes A to apprehend C  Here B abets by instigation the apprehen
sion of C

Explanation 2 —Whoever either prior to or at the time
of the commission of an act, does anything n order to
facilitate the commussion of that act, 1nd thereby facili-
tates the commission thereof, 1s said to aid the doing of
that act

108 A pasar ahets ar affance whe ohats aher she
commission of an offerice, or the commussion of an act
which would be an offence 1f commtted by a person
capable by law of commtting an offence with the same
intention or knowledge as that of the abettor

Explanation 1 —The abetment of the illegal omusston
of an act may amount to an offence although the abettor
may not himself be bound to do that act

Explanation 2 —To constitute the offence of abetment,
1t 1s not necessary that the act abetted should be com

mitted, or that the effect requisite to constitute the offence
should be caused

Abetm nt of
n thing

A
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Lllustrations

(a) Anst gates Bto murder C B refuses to doso A 18 gu Ity of
abetting B to commit murder

(8) A instigates B to murde! D B 1n pursuance of the mstigation
stibs D D recovers from the wound A s guilty of lnstigating B
15 commit murder

Explanation 3—It1s not necessary thnt the person
abetted should be capable by law of committing an
offence, or that he should have the s1me gmlty 1ntention
or Inowledge as that of the abcttor or 1y guslty inten-
tion or | nowledge

Hlustrations

{a) A with 1 guilty intention abets a cinld or a Junatic to commt
an act which would be an offence 1f commutted by 2 person capable
by law of commutting an offence and having the same intention as A
Here A, whether the act be commutted or not, 1s gutlty of abetting
an offence

(8) A, with the intention of murdermg Z 1nstigates B a chid
under seven yetrs of age toda an act which causes Z s death B,
in consequence of the wbetment, does the actn the absence of A,
and thereby ctuse Z s deth  Here though B was not capable by
law of committing an offence A s hiable to be pun shed mn the sime
manner asif B had been capable by law of commtting an offence,
and had commtted murder, and he 1s therefore subject to the
pumshment of death

(¢) A 1nstigates B toset fire to a dwelling louse B, conse
quence of the unsoundness of lus mind being ncapzble of hnowing
the nature of the act, or that he is doing what 1s wrong or contriry
to law, sets fire to the house n ofAs B
has committed no offence but A s guilty of abetting the offence of
setting fire to 2 dwelling house, andis liable to the pumshment pro-
vided for that offence

(d) A, intending to cause = theft to be commutted instipates B to
take property belonging to Z out of Zs possession A induces B to
believe that the property belongsto A B takes the property out of Z s
possession 1n good faith, believing 1t to be A s property B acting
under this misconception does not take dishonestly, and therefore
does not commut theft  But A 15 gwilty of abetting theft, and is hiable
to the same pumishment as 1f B had commtted theft

Explanation 4—The abetment of an offence being

an offence, the abetment of such an abetmentis also
an cffence
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Hiushatron.

A mstigates B toingyigte C to murder Z. B accodingly  mstr
rtes Cto murder Z, and C conumils that offence i consequence of
B's instigation B s [able to be pumshed for lus offence with the
punishment for murdir , and, as A mnstigated I8 to commut the offence
A5 Also hiable to the syme punishment

Explanation 5~~1t1s not necesstry to the commussion
of the offence of abetment by conspiracy that the abettor
should concert the offence with the persun who comimits
it It ss sufficsent of he engage in the conspiracy in
pursuance of which the offence 1s committed

Rlustralion.

A concerts with B « plan for poisoning 7 Ttis agreed that A
shail admimster the povson B then expluns the plan to C, mention
sng that 1 thied person 1s to ndminister the poson, but withont
mentioming A s nnte € agrees to procure the poison and procures
and delvers it to B for the purpose of its being used in the minner
extlained A admumisters the poison, 2 dies 10 congequence  Here
though A and C have not consprred together yet C has been engaged
1 the condprracy 1 pursuance of which /7 his been murdered C
has thercfore committed the offence defined in s section and1s
hable to the pumshment for murder

108A. A person abets an offence within the meaning
of this Code who, 1n Marwar, abets the commssion of any
act without and heyond Marwar which would constitute
an offence if committed m Marwar.

Hlustration

Ay in Marwar mnstigates B hiviog in Batish India to commit a murs
der A s guilty of abetting murder

409 Whoever asbets any offence shall, if the act
abetted 15 committed 1n consequence of the abetment, and
no express provision 1s made by this Code for the pumsh-
ment of such abetment, be punished with the punishment
provided for the offence

Explanation —An act or offence 1s said to be commut-
ted in consequence of abetment, when 1t 15 commutted 1n
consequence of the mnstigation, or in pursuance of the
conspiracy, or with the aid which constitutes the abetment,
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1llustrations

{2) A offers a bribe to B, a public servant as a reward for showing
A same favour in the exetcise of Bs official functions B accepts the
bribe A has abetted the ofence, defined m section 161

(8) A stigates B to give falss evidence B3, 1n consequence of
the instigation, commits that offence A1s gty of abetting that
offence and 1s, hable to the same pumshment as

() Aand B conspire to poison Z A, 1n pursuance of the conspt
racy, procures the poison ani delivers it to B in order that he may
administer 1t 10 Z, B, 1n pursuance of the conspiracy, admimisters
the poision to Z 1n A's absence and thereby causes Zs death Here
B 1s guilty of murder A 15 guilty of abetting that offence by con-
spiracy, and 1s luble to the pumshment for murder

110. Whoever abets thecommussion of an offence shall,
if the person abetted does the act with a different intention
or knowledge from that of the abettor, be pumshed with
the punishment provided for the offence which would have
been commutted if the act had been done with the inten-
tion or knowledge of the abettor and with no other.

111, When an act 1s abetted and a different act 15
done, the abettor 1s liable for the act done, in the same
manner and to the same extent as if he had directly abet-
ted 1t:

Provided the act done was a probable consequence of
the abetment and was commutted under the influence of
the instigation, or with the aid or m pursuance of the con-
spiracy which constituted the abetment

Lustrateons.

{a} A Instigates & child to put poison into the food of Z, and
gives him potson for that purposs The child, tn consequence of the
instigation, by mustake puts the poison 1nto the food of %, which 1s
by the side of that of Z Here, 1f the child was acting under the
infiuence of A's lnshgahon, and the act done was under the

ap of the ab Als liable
in the same mnnner and to the same extent asif he had 1astigated
the child to put the poison iato the food of Y.

(3) A instigates B to burn Z s house B sets fire to the house and
at the same time commuts theft of property thete A, though guilty
of abetting the burming of the house, {s not guilty of abetting the
theft, for the theft wasa dishioet act, and not & probable conse
.quence of the burning
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I
{6} A instigates B anl C to break into an inhibited house at
midmght for the purposs of tabbery, and provides them with arms for
that purpase B anld C hreak into the house, and being resisted by 7,
one of the inmates murder Z  Heres if that murder was the probable

conserjuence of the abetment, A 1s hable to the punishment provided
for murder

142, If the act for which the abettor 15 hable under
the last preceding section 1s commutted 1n addition to the
act abetted, and constitutes a distinct offence, the abettor
1s liable to punishment for each of the offences

Hlustratson

A instigates B to resist by force 2 distress made by a public servant
B 1n consequence resists that distress  In offering the resistance, B,
voluntatily causes grevous hurt to the officer executing the distress
As B his commutted both the offence of resisting the distress and the
ofence of voluntanly ciusing grievous hurt B 1s liable to pumsh-
ment for both these offences, 1nd, 1f A knew that B was likely
voluntanly to cruse grievous hurt in resisting the distress A will
also be hable to punishment for each of the offences

143  When act 15 abetted with the intention on the
part of the abettor of causing a particular effect, and an
act for which the abettor 1s liable in consequence of the
abetment, cise a different effect from that intended by
the abettor, the abettoris hiable for the effect caused, in
the same manner and to the same extent as if hehad
abetted the act with the intention of causing that effect,

provided he hnew that the act abetted was lihely to cause
that effect

IMystration

A mnstigates B to cause grievous hurt to Z B, in consequence
of the instigation, causes grievous hurt to Z  Z dies in consequence

Here, if A knew that the grievous hurt abetted was lkely to cause
death, Ais hable to be punished with the t p ded for
murder

114 Whenever any person, who, 1f absent, would be
liable to be pumshed as an abettor, 1s present when the
act or offence for which he would be pumshable 1n conse-
quence of the abetment 1s committed, he shall be deemed
to have commutted such act or offence.
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A

115, Whoever abets the commission of an offence
punishable with death or transportation for life, shall, 1f
that offence be not commutted 1n consequence of the abet-
ment, and no express provision s made by this Code for
the pumshment of such abetment, be punished with
wunprisonment of either description for a term which
may extend to seven years, and shall also be hable to
fine ,

and if any act for which the abettor 1s ltable 1n conse-
quence of the abetment, and which causes hurt to any
person, 1s done, the abettor shall be linble to imprisonment
of etther description for a term which may cxtend to
fourteen years, and shall also be hable to fine,

Illustration

\ tostigates B to murder Z Ihe offence 1s mot commtted if
B had murdered Z, he would have been subject to the pumshment
of death or transportation for ife  Therefore A 1s liable to tmprisons
ment for a term which may extend to seven years and also to = fine »
and, 1f any hurt be done to Z 1 consequence of the abetment, he will
be litble to imprisonment for a term which may evtend to fourteen
years, and to fine

148. Whoever abets an offence pumshable with
imprisonment shall, if tht offence be not commutted in
consequence of the abetment, and no express provision
1s made by this Code for the punishment of such abcte
ment, be punished with impnisonment of any description
provided for that offenice for a term which may extend to
one-fourth part of the longest term provided for that
offence or with such fine as 1s provided for that offence,
or with both ;

and if the abettor or the person abetted 1s a public
servant, whose duty 1tis to prevent the commussion of
such offence, the abettor shall be punished with 1mpuson-
ment of any description provided for that offence, for a
term which may extend to one-half of the longest term
provided for that offence, or with such fine as 1s provided
for the offence, or with both,
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INustrations

{a) A ofers 1 bribe to B n public servant, as 1 renard for showing
A come favour in the exercise of Bs offictal functions B refuses
to accept the bnbe A 1s pumshable under this section

{8) A instigates I3 to give flse evidence  Here, 1f B does not give
false evidence, A has nesvertheless commutted the offence defined 1n
this section, and 1s pumishible tecordingly.

(¢} A, 2 police-officens whose duty 1t 15 to prevent robbery, abets
the commussion of robbery Here tho ! the robbery be not
commtted, A 15 liable to one half of the longest term of mpricon
ment provided for that offence nd nlso to fine

(4} B bets the comnussion of 1 robbery by A, a police officer
whose duty it 1s to present that offence  Here, though the robbery
be not committed Bis lirble to ope-half of the longest term of
imprisonmeat provided for the offence of robbery 4nd also to fine

117 \Whoever abets the commussion of an offence by
the public generally or by any number or class of persons
exceeding ten, shall be pumshed with imprisonment of
erther description for 1 term which may extend to three
cars, or with fine, or with both

Illustration

A affixes 1n a public place 1 placard mstigating a sect consisting
of more than ten members to meet ata certain time and place, for
the purpose of attacking the members of n adverse sect while
engaged na procession A has commutted the offence defined 1
this section

118 Whoever intending to facilitate or hnowing 1t to
be hhkely that he will thereby {acilitate the commssion
of an offence pumishable with death or transportation for
Iife,

voluntarily conceals, by any act or illegal omission, the
existence of a design to commit such offence or makes
any representation which he knows to be false respecting
such design,

shall, if that offence be commutted, be pumished with
impnsonment of either description for a term which may
extend to seven years, or, 1f the offence be not commutted,
with imprisonment, of erther description for a term which
may extend to three years, and in either case shall also
be liable to fine,
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Illustration

A, koowing that dacoity 1s 7bout to be commutted at B, falsely
informs the Magistrate that 2 dacoity 15 about to be commutted at C,
a place 1 2n oppostte direction, and thereby misleads the MMagistrate
with mtent to facilitate the commussion of the ofence The dacosty
1s committed at B in pursuance of the design A 1s pumshable under
this section

1419 ‘Whoever, being a public servant intending to
facihtate or knowing it to be likely that he will thereby
facilitate the commission of an offence which 1t 15 his duty
as such public servant to prevent,

voluntarily conceals, by any act or illegal omission, the
existence of a design to commit such offence, or mihes
any representation which he kows to be false respecting
such design,

shall, if the offence be commutted, be pumshed with
imprisonment of any description provided for the oftence,
for a term which mav extend to one half of the longest
term of such imprisonment, or with such fine as s pro=
vided for that offence, or v ith both,

or 1f the offence be punishable with death or transportn.
tion for hfe, with impnsonment of either description for
a term which may extend to ten years,

or, if the offence be not commutted, shall be pumshed
with impnsonment of any description provided for the
offence for a term which may extend to one fourth part of
the longest term of such imprisonment or with such fine
as 13 provided for the offence, or with both

tustration

A, an officer of palice being legally bound to gine 1nformation of
all designs to commut robbery which may come to lis knowledge,
and knowing that B designs to commit robbery: omits to give such
winformation with 1ntent to facilitate the commission of that offence
Here A has by an 1llegal omission concealed the existence of B s
design, andas hable to pamshment according to the prosvision of
this section

120 Whoeter, mtending to facihtate or hnowing 1t
to be likely that he will thereby facditate the commussion
of an offence pumshable with impnsoiment,

voluntanly conceals, by any act or 1llegal omission, the
existence of a design to commut such offence, or makes
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any tepresentaion which he knows to be false respecting
such design,

shall, if the offence be commnutted, be pumished with
imptisonment of the description provided for the offence,
fora term which may extend to one-fourth, and, if the
offence be not commuitted, to one-eightth, of the longest
term of such tmprisonment, or with such fine as s
vrovided fot the offence, or with both

CHAPTER VI,
Or OFFLN\CES AGAINST THE STATE.

121 ‘Whoever wages war against the King ot
zgainst the Ruler of Marwar, or attempts to wage such
war or abets the waging of such war shall, be pumshed
with death or imprison™ent fot Iife and shall forfert all
lus property

Ifustrations

(a) A joins an insurrection against the Kizg A has commtted
the ofence defined 1n this section

(3) \in India abets an tnsurrectton agawnst the Kings Govern-
mant of Ceylon by sending arms to ths insurgents A 1s gmlty of
abetting the naging of war against the King.

21A  Whoeter within or without Bntish India
conspires to commut any of the offences punishable by
section {21, or to deprive the King of the soveresgnty of
B-itish India or of any part thereef, or conspires to over-
awe, by means of crimnal force or the show of criminal
force, the Government of India or any Lecal Government
or the Govetnment of Narwar shall be pumshed with
amprisonment fer life ot for such shottet term as the Chief
Court may award.

Explanatson —To constitate a consorracy under this
section, 1t 15 not necessary that any act orillegal omuission
shnl] take place in pursuance thereof,

122 Whoever collects men, arms or emmunition or
otherwise prepares to wige war with the intentron of etther
Waging or being prepared to wage war against the King
or the Government of Marwar shall be liable to impri-
sonment for hfe and shall also forfeit all Ins property.
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123  Whoever by any act, or by any 1llegal omission,
conceals the existence of a design to wage war agamnst the
King or the Government of Marwar intending by such
concealment to facilitate, or knowing 1t to be likely that
such concealment will facihitate, the waging of such war
shall be punished with imprisonment of esther description
for a term which may extend to ten years, and shall also
be liable to fine

124 Whoever, with the intention of inducing or com-
pelling the Governor General of India, or the Governor
of any Presidency, or a Lientenant-Governor, or a Mem-
ber of the Counail of the Governor General of India, or
of the Council of any presidency, to ex>rcise or refran
from e<ercismg i any manncr any of the lawful
powers of such Governor General, Governor, Lieutenant-
Governor or Member of Council, or Member of Marwar
Darbar,

assaults or wrongfully restrains, or attempts wrongfully
to restraim, or overawes, by means of criminal force or the
show of cniminal force, or attempts so to overawe, such
Governor General, Governor, Lieutenart-Goernor or
Member of Council, or Member of Marwar Darbar.

shall be punished with imprisonment of either descrip-
tion for a term which may extend to seven years and
shall also be hable to fine

"424:A  \Whoever by words, erther spoken or written,
or by signs, or by visible representation, or otherwise,
brings or attempts to bring into hatred or contempt, or
exXcites or attempts to excite disaffection towards, Her
Majesty or the Government established by law in British
indiay or the Government of Marwar shall be lable to
impusonment for life, and to forfeit all his property

Explanation 1 —The expresston * disaffection” inclu-
des disloyalty and all feelings of enmty.

Explanation 2 -—-Comments expressing disapprobation
of the measures of the Government with a view to obtain
their alteration by Inwful means, without exciting or at-
tempung to exuate hatred, contempt or disaffection, do
not constitute 1n offence uwnder this section.
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Explanation 5. —Comments expressing disapprobation
of the adminsstrative or other action of the Government
without exciting or attempting to eXcite hatred contempt or
disaffection, do not constitute an offence under this section.

127. Whoever recerves any property hnowing the
same to have been talen in the commussion of any of the
offences mentioned in section 125 and 126, shall be
punished with imprnisonment of either description for a
term which may extend to seven years, and shall also be
frable to fine and to forfeiture of the property so received.

128, Vhoever, being a public servant and having the
custody of any State prisoner or pusoner of war, volun-
tanily allows such pnsoner to escape from any place
in which such prisoner 1s confined, shall be punished
with transportatiori for life, or impnsonment of either
description fora term which, may extend to ten years
and shall also be hable to fine.

129. Vhoever, being a public servant and having
the custody of any State prisoner or prisoner of war,
neghgently suffers such prisoner to escape from any place
of confinement in which such prisoner s confined, shail
be punished with simple imprisonment for a term which
may extend to three years, and shall also be liable to fine.

180. Whoever knowingly aids or assists any State
prisoner or prisoner of war 1 escaping from lawful
custody, or rescues of attempts to rescue any such pri-
soner, or harbours or conceals any such prisoner who has
escaped from lawful custody, or offers or attempts to offer
any resistance to the recapture of such prisoner, shall be
pumshed with transportation for hfe, or with 1mpnson.
ment of erther description for a term which may extend
to ten years, and shall also be liable to fine.

Explanation.— A State pnsoner ot prisoner of war,
who 15 permitted to be at large on lus parole within cer-
tain hmats in British India, 1s saud to escape from lawful
custody 1f he goes beyond the limuts withtn which he is
allowed to be at large.
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Kotr—Offences under Chapter VI ara tnable exclusunely by the Chief
Court.

Defendants are not baidable and not compoundnble
Offences under Sections 121, 1214, requre sanction for
prosecution by the Darbar and a warrant to arrest should
issue.

CHAPTER VIL

This Chapter 1s omutted, It 1s to be remembered that
the Impenal Service troops are liable to Indian Articles
of War, and in case of necessity Chapter VII ot Indian
Penal Code may be referred to  Such offences however
would be triable exclusively by the Chief Court.

CHAPTER VIIL,
OF OFFENCES AGAINST THE Pusric TRANQUILLITY.

144. An assembly of five or more persons 1s designa-
ted an “unlawful assembly,” 1if the common object of
the persons composing that assembly 15—

First —To overawe by crimimnal force, or show of
criminal force, the Legisiatine or Executive Government
of India, or the Government of any Presidency, or any
Lieutenant Governor, or any public servant in the
exercise of the lawful power of smch public servant, or
Government of Marwar ;

Second~To remst the execution of any law, or of any
legal process, or

Third.—~To commt any mischief'or enminal trespass,
or other offence ; or “

Fourth—By means of criminal force, or show of
criminal force, to any person, to take or obtain possession
of any property, or to deprive any person of the enjoy-
ment of a right of way, or of the use of water or other
incorporeal night of which he 13 1n possession or enjoy.
ment, or to enforce any right or supposed night ; or

Fifth~By means of crmmal force, or show of
criminal force, to compel any person to do what he 1s not
fegally bound to do, or to omit to do what he s legally
entitled to do.
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Liplanatson ~—An assembly which was not unlawful
when 1t assembled, m1y subsequently become an unjawful
assembly

142 Whoeer, beng aware of facts which render
any assembly n unlawful assembly, intentionally joins
that assembly, or continues 1n 1t, 1s said to be 2 member
of an unlawful assembly

143  Whoever 1s 2 member of an unlawful 1ssembly,
shall be pumshed with imprisonment of either descniption
for a term which may extend to six months, or with fine,
or with both

Tnable by any Magistritz  Bulable Compoundable
arrest without wrrent

144 \Whoeter, being armed with any deadly weapon,
or with anything which, used as a weapon of offence, 15
Llely to cause death, 1s a member of an unlawful
assemly, shall be punished with imprisonment of either
description for a term which may extend to two years, or
with fine, or with both

Trabfe by any Magistrate Bailable Compoundable
arrest without warrint

145 Whoever joms or continues 1 an unlawful
assembly, knowing that such unlawful assembly has been
commanded 1n the manner prescribed by law to disperse,
shall be punished with imprisonment of either description
for a term which may extend to two years or with fine,
or mith both

Triable by any Magstrate, Bailable Compoundable,
arrest without w wrant

146 Whenever force or violence 1s used by an
unlawful assembly or by any member theseof, 1n prosecu
tion of the common object of such assmbly, every member
of such assembly s guilty of the offence of rioting

147 Whoever 15 guiity of noting, shall be punished
with imprisonment of either description for a term which
may extend to two years, or with fine, or with both
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Trable by anv Magistrate, Brulable -Componndble
wath leave of Chief Court  May arrest without warrant.

* 148 Whoever 1s gmlty of noting, being armed with x
deadly weapon or with anything which, used as a weap
on of offence, 1s hikely to cause death, shall be pumshed
with impnsonment of ewther description for a term which
may extend to three years, or with fine, or with both

Triable by Magstrate of 1st Class Not Bauable
Compound-ble with leave of the Chief Conrt.  May arvest
without warrant

149 If an offence 1s committed by any member of
an unlawful assembly in prosecution of the common
object of that assembly, or such as the members of that
assembly knew to be lihely to be committed 1n prosecu-
tion of that object, every person who, at the time of the
commtting of that offence, 1s 2 member of the same
assembly, 1s guity of that offence

Proceduore according to offence commutted

150 Whoever huires or engages, or employs, or pro-
motes, or conmves at the hinng, engigement or employ-
ment of any person to join or become a member of any
unlawful assembly, shall be pumshable as a member of
such unlawful assemblv, and for any offence which may
be committed by any such person 1s & member of such
unlawful assembly in purswance of such hiring, engage-
ment or employment, in the same manner as if he had
been a member of such unlawful assembly, or himself had
commtted such offence

Procedure according to offence commutted.

151 Whoever hnowingly jons or continves m any
assembly of five or more pursons hikely to cause a dis-
turbance of the public peace, after such assembly has
been lawfulls commanded to disperse, shall be punished
with imprisonment of either description for a term whick
mav extend to six months, or with fine, or with both.

Erplanation—If the assembly 1s an unlawful assem-
bly within the meaming of scction 141, the offender will be
pumshable under section 145
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Triable by any Magistrate, Compoundable with leave
of Chief Court. Bailable. May arrest without warrant.

182. Whoever assaults or threatens to assault, or
obstructs or attempts to obstruct, any public servaiit in
the discharge of his duty as such public servant in endea-
vouring to disperse an unlawful assembly, or to suppress
a riot or affray, or uses, or threatens, or attempts to use
criminal force to such public servant, shall be punished
with imprisonment of either description for a term which
may extend to three years, or with fine, or with both,

Triable bv Magistrate of 1st Class. Not Compound-
able. Not Builable. May arrest without warrant.

158. Whoever, malignantly, or wantonly, by doing
anything which is illegal, gives provocation to any person
intending or knowing it to be likely that such provocation
will cause the offence of rioting to be committed, shall, if
the offence of rioting be commutted in consequence of such
provocation, be punished with imprisonment of either
description for a term which may extend to one year, or
with fine, or with both; and 1f the offence of rioting be not
committed, with imprisonment of either description for a
term which may extend to six months, or with fine, or
with both.

Triable by any Magistrate. Bailable. Compouandable.
May arrest without warrant.

154. Whenever any unlawful assembly or riot takes
place the owner or occupter of the land upon which such
* unlawful assembly is held, or such riot is committed, and
any person having or claiming an interest 1n such land,
shall be punishable with fine not exceeding one thousand
rupees,
if he or his agent or manager, knowing that such
offence is being or has been committed, or having reason
to believe it is likely to be commuitted, do not give the
earliest notice thereof mn his or their power to the princ-
pal officer at the nearest police-station, and do not, 1n the
case of his or their having reason to believe that it was
about to be commutted, use all lawfnl means in his or
. .
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®

their poner to present it and, 1n the event of its tahing
place, do not useall lawful mens 1n lus or their pover
to disperse or suppress the ot or unlawful assembh

Tnable by any Magistrate Bailable Componndable.
Police not to arrest without warrant

155 Whenever a niot 1s commutted for the benefit or
on behalf of any person who 1s the owner or occupier of
any Jand respecting which such niot tal es place or whe
claims any interest 1n such land, or in the sub,ect of anv
dispute which gave nse to the not, or who has accepted
or derived any benefit therefrom, such person shall be
pumshable with fire, 1f he or Iis agent or manager, hav
g reason to beheve that such riot was hkely to be
commutted or that the unlawful assembly by which <uch
riot was committed was likely to be held, shall not
respectively nse all lawful means 11 ns or their power to
prevent such assembly or not from takurg place, ard for
suppressing and dispersing the same

166 Vihenever a riot 1s committed for the benefit
or on behalf of any person who 1s the owner or occupter
of any Iand respecting which such ot tales place, or who
claims any interest 1n such land, or 1 the subject of any
dispute which gave rise to the not, or who has acceptd
or derived any benefit therefrom,

the agent or mammger of such person shall be punishable
with fine, if such agent or manager, having reason to
believe that such riot was hikely to be commutted, or that
the unlaw ful assembly by which such riot was commtted
was likely to be held, shall not wse all lawful means 1
his power to prevent such not or assembly from taking
place and for suppressing and dispersing the same

Both the above Sections tmable by any Magietrate.

Bailable Compoundable Police may not arrest with-
out warrant

187 Whoever hasbours, receives or assembles 1n any
house or premises 1n his occupation or charge, orunder
hus control any percons, hnowing that such persons have
been hired, engaged or employed, or are about to
be hired, engaged or employed, to join or become
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members of an unlaw ful assembly, shall be puffished with
smprisonment of exther description for a term which may
extend to six months, or with fine or with both

Triable by any Magistrate Not Bmlable Not Com-
poundable  Police may arrest without warrant

158 \Whoever 1s engaged or hired, or offers or at-
tempts to be hired or engaged, to do or aswist in doing
any of the acts specified 1n section 141, shall be pumshed
with imprisonment of either description for a term which
may eatend to six months, or with fine, or with both;

and whoever, being so engaged or hired as aforesmd,
goes armed, or engages or offers to go armed, with any
deadly weapon or with anything which used as a weapon
of offence 1s likely to cause death, shall be pumished with
mmprsonment of etther description for a term which may
extend to two years, or with fine, or with both

Trable by any Magistrate, Not baslable, Not Com-
poundable  Police may arrest without warrant

159 When two or more persons, by fighting ina
public place, disturb the public peace, they are said to
*commit an affray.”

180 Whoever commuits an affray, shall be pumshed
with imprisonment of esther description for a term which
may extend to one month, or with fine which may extend
to one hundred rupees, or with both

Triable bx any Magstrate Bailable. Compoundable,
Police /enz.y Arrést without warrant

CHAPTER IX*
Or OFFENCES BY OR RELATING TO PuBLIC SERVANTS

184, Whoever, being or expecting to be a public
servant, accepts or obtains, or agrees to accept, or at-
tempts to obtain from any person, for himself or for any
other person, any gratification whatever, other than legal
remuneratton, as & motive or reward for doing or forbear-
10g to do any official act or for showing or forbearning to
show, in the exercise of his official functions, favour
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g
or dxsfa\ol;r to any person, or tor rendenng or attempting
to render any service or disservice to any person, with the
government of Marwar, shall be pumshed with imprison-
ment of either description for a term which may extend to
three years, or with fine, or with both.

Explanations —" Expecting t0 be a public servant "
If a person not expecting to be 1n office obtains a gratifi-
cation by deceiving others into a behef that he s about
to be mn office, and that he will then serve them, he may
be guilty of cheating, but he 1s not guilty of the offence
defined 1n this section

“ Gratrfication.””  The word “gratification 1s not res-

tricted to pecuniary gratifications, or to gratifications
estimable 1n money.

“Legal remuneration.”” The words “legal remuner-
ation " are not restricted to remuneration which a public
servant can lawfully demand, but include all remuner
ation which he 1s permitted by the 'Government, which
he serves, to accept.

“A motive or reward for downg.” A person who
receives a gratification as a motive for domg what he
does not 1ntend to do, or as a reward for doing what he
has not done, comes within these words

Iustrations

(e A, 2 munsif obtams from Z, a banker, a situation in Z's bask
for A’s brother, as a reward to A for diciding 2 cause in favour of Z
A has commtted the offence defined 1n this section

(8) A holding the office of Resident at the Court of a subsidiary
Power» accepts a lakh of rupees from the Mumster of that Power
It does not appear that A accepted this sum as a motive or reward
for doing or forbeanng to do any particular official act, or for render-
ng or attempting to render any particular service to that Power
with the British Government But 1t does appear that A accepted
the sum as a motive or renard for generally showing favour 1n the
exercise of his official functions to that Power A bas committed
the offence defined in this section

() A+ a public servant, induces Z erronecusly to beheve that A's
influence with the Government has obtamed a title for Z, and thus
induces Z to give A money as a veward for this service A has
committed the offence defined 1o this section
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182  Whoeser accepte or obtans, or agrees to accepty
or attempts to abtasn, from any person, for humself or for
any other person, any gratification whatever as a motive
or tewwd for inducing, by corrupt or illegal mewns any
public servant to do or to forbeir to do any official act,
ot the exercise of the official functions of such public
senint to show f1vow or disfasour to any persen, or fo
render or attempt to render any senice Or dissenice to
any person with the Government of Marwar, or with anv
Public servant shall be pumshed with mmpnsonment of
either description that may extend to three years, or with
fine, or with both

1683 Whosver accepts ar obtains, or agrees to nccept
or attempts to obtun, from any persan, for hunself or for
any other person, any grattficition whatever, as & motive
or reward for inducing, by the esercise of persopal -
fluence, any pubhc servant to do or to forbear to do
any official act, or n the exercise of the offictal functions
of such public servant to show favour or disfavour to any
person, or to render or attempt to render any service or
disservice to any person with the Gavernment of Marwar
or with any public servant shall be pumshed with simple
wmprisonment that may extead to one year, or with fine,
or with both

Nustrations

An advocate who receves a fee for argumg a cise before a Judge
a person who recerves pay for arranging and correcting a memonal
addressed to Government setting forth the services and claims of
the memonalist a pard agent for 2 <ondemned cunmnal who lays
before the®Government statements tending to show that the coun-
demnation was unjust —~are not withmn this section snasmuch as
they do nut exerrise or proess to exercise personal nflitence

184 Whoever, being a pablic servant, n respect of
whom either of the offences defined 1 the last two pre~
ceding sections 1s commutted, abets the offence, shall be
pumshed with mmpnsonment of esther description for a
term which may extend to three years, or with fine, or
with both

Hlustratron

A s a public servant B A's wife, receives a preseat as & motinve

for soliciting A o give an office to a particulas person A abets her
.
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doing so B 1s pumishable with impnisonment for a term not exceed
ing one year, or with fine, or with both A is punishable with im~
prisonment for a term winch may extend to three years, or with ﬂne
or with boths

185 Whoever, being a public servant, accepts or
obtains, or agrees to accept or attempts to obtain, for
himself, or for any other person, any valuable thing with-
out consideration, or for a consideration which he knows
to be inadequate,

from any person whom he knows to have been, or to
be, or to be likely to be concerned 1 any proceeding or
business transacted or about to be transacted by such
public servant, or having any connection with the offictal
functions of himself or of any public servant to whom he
15 subordinate,

or from any person whom he knows to be interested 1n
or related to the person so concerned,

shall be punished with simple imprisonment for a term
which may extend to twa years, or vith fine, or with both

Illustrations

(a} A a Collector, lures & house of Z, who has a settlement case
pending before him  Itis agreed that A shall pay fifty rupeesa
month, the house betng such that 1if the bargain were made in good
fath A would be required to pay two hundred rupeesa month A
has obtawned 2 valuable thing from Z without adequate consideration

(5) A, a Judge, buys of Z, who has a cause pending 1n A s Court,
Government promussory notes ata discount, when they are selling
in the market at a premuum A bas obtaned a valuable thing from
Z without adequate consideration

(¢) Z s brother 15 apprehended and taken before A, a Magistrate,
on a charge of perjury A sells to Z share 1n a bank at a prermum,
when they are selling in the market at a discount  Z pays A for the
shares accordingly  The money so obtained by A 18 a valuable thing
obtamned by him without adequate consideration

186 Whoever, being a public servant knowingly
disobeys any direction of the law as to the way in which
he 1s to conduct himself as such public servant, intending
to cause, or hnowing 1t to be likely that he will, by such
disobedience, cause mjury to any person, shall be
pumshed with simple impnsonment for a term which
may extend to one year, or with fine, or with both.
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Ilustration.

As being 1n officer directed by Inw to tal e property in execution,
1n order to satisfy 1 decree pronounced wn Z s favour by a Court of
Justice, knowmgly disobeys that direction of law, with the knowledge
that he 1s hikely thereby to ctuse myury to Z A has commutted the
offence defined 1n this section. -

187. Whoesver, being a public servant, and being,
as such public servant, charged with the preparation or
translation of anv document, frames or translates that
document 1n a manner which he hnows or believes to be
mncorrect, intending thereby to cause, or knowing 1t to be
Lkely that he may thereby cause, injury to any person,
shall be punished with imprisonment of erther description
for a term which mny extend to three years, or with fine,
or with both

188 Whoever, being a public servant, and being
legally bound as such public servant not to engage mn
trade, engages in trade, shall be pumshed with simple
imprisonment for a term which m1y extend to one jear,
or with fine, or with both.

189 Whoever, being a pubhc servant, and being
legally bound as such public servant not to purchase or
bid for certan property, purchises or bids for that pro-
perty, exither 1 hus own name or in the name of another,
or jointly, orin shares with others, shall be pumshed
with sumple imprisonment for a term which may extend
10 two yeats, vt with fine, or with 'ootn , and the propetty
if purchased, shall be confiscated

Prosecutions under Sections 161, 162, 163, 164, 165
and 166 of this Code require the sanction of thd Darbar
The Darbar will also direct m each case whether the
Defendant 1s to be allowed Bail or otherwise, and shall
also direct which Court the case 18 to be tried 1n.

170 Whoever pretends to hold any particular office
as a public servant, knowing that he does not hold such
office, or falsely personates any other person holding
snch office, and mn such assumed character does or
attempts to do any act under colour of such office, shall
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be punished with imprisonment of etther description, for
a term which may extend to two years, or with hine,

or with both
1

174, Whoerer, not belonging to a certain class of
public servants, wears any garb or carries any tohen
resembling any garb or token used by that class of public
servants, with the intention that it may be behieved, or
with the knowledge that 1t 1s likely to be believed, that
he belongs to that class of public servants, shall be
punished with imprisonment of either description, fora
term which may extend to three months, or with fine
which may extend to two hundred rupees, or with both.

Sections 170, 171, of this Code are triable by any
Magistrate, Bailable, Not Compou:‘xdable Police may
arrest without warrant /

CHAPTER X

OF CONTEMPT$ OF THE LAWFUL AUTHORITY OF
PuBLIC SERVANTS

172 Whoever absconds i order to avoid being
served with a summons, notice or order proceeding from
any public servant legally competent, as such public
servant, to 1ssue such summons, notice or order, shall be
punished with simple imprisonment for a term which may
extend to one month, or with fine which may extend to
five hundred rupees, or with both,

Trable by any Magistrate, Bailable Compoundable
Police may not arrest without warrant

173 Whoever in any manner intentionally prevents
the serving on himself, or on any other peison, of any
summons, notice or order proceeding from any public
servant legally competent, as such public servant, to 1ssue
such summons, notice or order, ;

or intentionally prevents the lawful affixing to any place
of any such summons, notice or order,

!

or intenttonally removes any such summons, notice or

order from any place to"which 1t 18 limfully affixed,

i
i
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*
or intentionally prevents the lawful maling of any
proclamation, under the aunthonty of any public servant
Jegally competent, as such public servant, to direct such
proclamation to be made,

shall be pumshed with simple imprisonment for a term
which may extend to one month, or with fine which may
extend to five hundred rupees, or with both ,

‘Tnable by any Magistrate  Bailable Compoundable.
Police may not artest without warrant

174 Whoever, being legally bound to attend i per-
son or by an agent at a certain place and time
obedience to a summons, notice, order or proclamation
proceeding from any public servant legally competent,
as such public servant, to 1ssue the same,

intentionally omits to attend at that place or time,
or departs from the place where he 15 bound to
attend before the time at which it 8 lawful for hum to
depart,

shall be pumshed with simplé imprisonment for a
term which may extend to one month, or with fine which
may extend to 500 Rs or with both

Trable by any Magistrate  Bailable. Compoundable.
Police may not arrest without warrant.

175 Whoever, being legally bound to produce or
deliver up any document to any public servant, as such,
sntentionally omits so to produce or deliver up the same,
shall be pumished with simple 1mprisonment for a term
which may estend to one month, or with fine which may
extend to five hundred rupees, or with both,

Iustration
A, being legally bound to prodace a document before 2 Zilla Court,
itentionally omifs to produce the same A bas committed the

offence defined 1n this section

Tnable by any Magistrate Bailable Police may
not arrest without warrant &ﬂ/v%omct’ adids .
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o be true, shall be pumshed with inprisonment of either
descnphion for a term which may extend to three jears
and shall also be hable to fine

Trable by Magstrate of 1st Class Baiable. Not
Compoundable  Police may not arrest without watrant

182 Whoever mives to any public servant any in-
formation which he hnows or beheves to be false, intend-
ing thereby to cause, or knowing 1t to be hkely that he
will thereby cause, such pubhc servant—

(a} to do or omit anything which such publhic servant
ought not to do or omit 1 the true state of facts
respecting which such information s given were
known by him, or

b) to use the lawful power of such public servant to
the injury or annoyance of any person,

shall be pumshed with imprisonment of erther description
for a term which may extend to six months, or with fine
which may estend to one thousand rupees, or with

both

Tlustrations

() A mforms 2 Magistrate that Z, a police officet, subardinate
to such Mamstrate has been gmilty of neglect of duty or mmsconduct,
knowng such nformation to be false, and knowing st to be hkely
that the nformation will cause the Magistrate to dismigs Z A has
committed the offence defined in this section

(5) A falsely informs a public servant that Z has contraband salt
@ & secret plate, knowing such information ta be false, and knowing
that tf1s hkely that the of the on will be a
search of Z's ded with to Z A has com-
mtted the offence defined in this section

{c) A falsely mforms a policeman that he has been assanlted and
robbed 1n the neighbouthood of a particular willage He does not
mention the name of any person as one of s assailants, but knows
st to be lthely that in consequence of this information the police will
make enguines and institute searches mn the village to the annoyance
of thewillagers or some of them A has commtted an offence under
this sectjon .

Trable by any Magstrate Badable Not Com-

poundable P'olice may not arrest without warrant,
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183 Whoeer, offers any resistance to the taking of
any property by the lawful authouty of any public servant,
Lnowing or having reasan to believe that he 1s such public
servant, shall be pumshed with imprnisonment of either
description for a term which may extend to six months,
or with fine which may extend to one thousand rupecs,
or with both

Trable by any Magistrate  Bailable Not Compound
able Police may not arrest without warrant

184 Whoever, mntentionally obstructs any sale of pro-
perty offered for sale by the lawful authority of any public
servant, as such, shall be punished with impnsonment of
ether description for a term which may extend to one
month, or with fine which may extend to five hundred
rupees, or with both

N
Triable by any Magistrate Bailable Not Compound
able Police may not _arrest without warrant

185 Whoever, at any sale of property held by the
lawful authonty of a public servant, as such, purchases or
bids for any property on account of any person, whether
himself or any other, whom he knows to be under a legal
incapacity to purchase that property at that sale, or bids
for such property not mtending to perform the obligations
under which he lays himself by such bidding, shall be
punished with mmprnisonment of either description for a
term which may extend to one month, or with fine which
may extend to two hundred rupees, or with both,

Triable by any Magistrate Bailable Not Compound-
able Police may not arrest without warrant

186 Whoever, voluntanty obstructs any public ser-
vant 1a the discharge of his public functions shall be
pumshed with imprisonment of either description for a
term which may extend to three months, or with fine
which may extend to five hundred rupees or with both

Triable by any Magistrate Bailable Not Compound
able Police may not arrest without warrant
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187. Whever, being bound by law to render or furnish
assistance to any public servant in the execupion of his

bound by N
BLwwgie  public duty, intentionally omits to give such assistance,
WSS shall be pumished with simple imprisonment for a term
which may extend to one month, or with fine which may
extend to two hundred rupees, or with both;
and 1f such assistance be demanded of him by a public
servant legally competent to make such demand for the
purposes of execnting any process lawfully isswed by a
Court of Justice, ot of preventing the commussion of an
offence, or of suppressing a niot or affray, or of apprehend-
mg a person charged with or guilty of an offesice, or of
having escaped from lawful custody, shall be pumshed
with simple imprisonment for a term which may extend
to six months, or with fine which may extend to five
hundred rupees, or with both
Triable by any Magstrate. Badable Not Compound-
able. Police may not arrest without warrant
Disobedience 188 Whoever, knowing that, by an order promulgat.
:%‘::Y;‘;efnmul. ed by a public servant lawfully empowered to promulgate,
g‘;’;ﬂcby such order, he 1s directed to abstain from a certain act, or
seavant, to take certain order with certain pranarty wn e —-sgeg.
' T ;__ n,
/ﬁ' rvevaam . use
y  LTom andach o,
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eaedEnol & o T & feh
k23] eraok
: dae whi S enel® f‘d’
praes Yool Pt ise

canger to human hfe, health or safety, or canses or tends
to cause a riot or affray, shall be pumshed with mpnson-
ment of either description for 2 term which may extend to
one thousand rupees, or with both.

Explanafson 3t is not necessary that the offender
should intend to produce harm, or contemplate his dis-
obedience as hikely to produce harm. It is sufficient that
he Lnows of the order which he disobeys, and that hus
disobedience produces, or 1s hikely to produce, harm,
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Iustrabion
An order 1s promulgated by 4 public servant Jiwfully empowered
to promulgate such order, directing that 1 religlous procession shall
not pass down 2 certun street A hnowingly disobeys the order, and
thereby causes danger of mot A has commutted the offence defined
1 this section
Trable by any Magistrate. Bulable Not Compound-
able Police may not arrest without warrant,

189. Whoever holds out any threat of mnjury to any
public servant, or to any person i whom he believes that
public servant to be interested, for the purpose of inducing
that public servant to do any act, or to forbear or delay
to do any act, connected with the exercise of the public
functions of such public servant, shall be pumshed with
mmprisonment of either description for a term which may
extend to two years, or with fine, or with both

Triable by Magsstrate 1st Class Bailable, Not Com-
poundable  Police may not arrest without warrant

190 Whoever holds out any threat of injury to any
person for the purpose of inducing that person to reframn
or desist from making a legal application for protection
agawnst any injury to any public servant legally empow-
ered, as such to give such protection, or to cause such
protection to be given, shall be punished with imprison-
ment of etther description for a term which may extend to
one year, or with fine, or with both

Trable by Magistrate 1st Class Bailable. Not Com-
poundable  Police may not arrest without warrant,

CHAPTLR XI

OF FALSE EVIDENCE AND OFFENCES AGAINST PuBLIC
JusTice.

191  Whoever being legally bound by an oath or by an
express provision of law to state the truth, or being bound
by law to make a declaration upon any subject, makes
any statement which 1s false, and which he either knows
or believes to be false or does not believe to be true, 1s
said to give false evidence.

Threat of
injury to
public
eervant

‘Threat of"
1pjury to
induce person
to refrain
from
applymg for
protection te
public
servant

Giniog false
evnidence



Fabneating
false ovi
dence

54

Explanation T —A statement 1s within the meaning of
this section, whether 1t 15 made verbally or otherwise.

Explanation 2~A false statement as to the behef of
the person attesting 1s within the meaning of this section,
and a person may be guilty of giving false evidence by
stating that he believes a thing which he does not beheve,
as well as by stating that he knons a thing which he
does not know

Iustrations

(a} A nsupport of a just claim which B has agamst Z for one,
thousand rupees, falsely swears on a trial that he heard Z admit the
justice of Bsclaim A has given false evidence

(9) A, beng bound by an vath to state the truth states that he
believes a certain signature to be the hapdwnting of Z, when he does
not believe 1t to be the handwriting of Z Here A states that which
he knows to be false and therefore gives false exidence

{¢) A, knowing the general character of Z s handwriting, states
that he believes a certain signatare to be the handwnting of Z, Ain
good fasth beheving it to be so Here A s statement 18 merely 2s to
his belief, and 15 true as to his belief, and therefore, although the
signature may not be the bandwnting of Z, A has not given false
evidence

{4} A, being bound by an oath to state the truth, states that he
knows that Z was at a particular place ona particular day, not
knowing anything upon the subject A gives false evidence whether
2 was at that place on the day named or not

(3) A, an interpreter or translator, gnes or cerbfies as a true
wter or 1 ofa ord which he 1s
bound by oath to interpret or transiate truly, that which 1s not and
winch he does not befieve to be a true interpretabion or {ransiabon
A has given false evidence

192. Whoever causes any circumstance to exist or
makes any false entry in any book or record, or makes
any document containing a false statement, intending
that such circumstance, false entry or false statement
may appear mn evidence mn a judicial proceedings orain a
proceeding taken by law before a public servant as such,
or before ap arbitrator, and that such circumstance, false
entry or false statement, so appeanngin evidence, may
cause any person who 1n such proceeding s to form an
opmion upen the evidence, to entertain an erroneous
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opinton touching any point material to the result of such
proceeding, 1s saud “to fabricate false evidence.”

INustrations

(a) A puts jenelsinto & box belonging to Z, with tbe intention
that they may be found in that box, and that this circumstance may
cause Z to be comvicted of theft A has fabnicated false evidence

{6} A mahes a false entry in Iis shop book fer the purpose of
using 1t as corroborative evidence in a Coun of Justice A has
fabricated false ev dence

(¢} A, with the intention of causing Z to be convicted of 2
criminal conspiracy, writes a letter in ymitation of Z s handwntings
purporting to be addressed to an accomplice ir such criminal cons
piracy, and puts the letter in a place which he knows that the officers
of the Palice are Iikely to search A has fabricated false evidence

193 Whoever intentionally gives false evidence 1n
any stage of a judicral proceeding, or fabricates false
evidence for the purpose of being used 1n any stage of a
judicial proceeding, shall be pumshed with imprisonment
of erther description for a term which may extend to seven
years, and shall also be liable to fine,

and whoever intentionally gives or fabricates false
evidence in any other case, shall be pumished with 1m-
prisonment of either description for a term which may
extend to thrze years, and shall also be hable to fine.

Explanation 1.~A trial before a Court martral * * * *
15 2 Judicial proceeding.

Explanation 2 —An 1nvestigation directed by law
preliminary to a proceeding before a Court of Justice, 1s
a stage of a judicial proceeding, though that investigation
may not take place before a Court of Justice

Iustration.
A, 1n an enquury before a Magistrate for the purpose of ascer-
taimng whether Z ought to be commtted for trial m-kes on cath a
statement which he knows to be false  As this enquiry 1s a stage of
a judicial proceeding A has given false evidence
Explanation 3 —An 1nvestigation directed by a Court
of Justice according to law, and conducted under the
authority of a Court of Justice, 1s a stage of a judicial
proceeding, though that investigation may not take place
before a Court of Justice.
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ustration
A man enqury before an officer deputed by a Court of Justice to
ascertain on the spot the boundaries of land makes on cath a states
ment which he knows to be false As this enquiry 15 a stigeof 7
yudicial proceeding, A has given false evidence
Trable by Magistrate Ist Class. Bailable Not Com
poundable Police may not arrest without warrant

194 Whoever gives or fabricates false evidence,
intending thereby to cause, or hnowing 1t to be likely that
he will thereby canse, any person to be convicted of an
offence which 1s capital {by the law of Brtish India or
England}, shall be punished with transportation for hife,
or with ngorons imphsonment for a term which may
extend to ten years, and shall also be liable to fine,

and if an inpocent person be convicted and executed 1n
consequence of such false evidence, the person who gives
such false evidence shall be punished erther with death or
the pumshment hereinbefore descnbed

Trable by Court of the Faujdar Not Bailable Not
Componndable  Police may not arrest without warrant

195 Whoever gives or fabricates false evidence, in-
tending thereby to cause, or knowing 1t to be hkely that
he will thereby cause, any person to be convicted of an
offence which {by the law of Brtish India or England]
1s not capital, but pumshable with transportation for life,
or impnsonment for a term of seven years or upwards,
shall be pumshed asa person convicted of that offence
would be Liable to be pumshed.

Illustration

A, gives false evidence before 2 Court of Justice ntending there-
by to cause Z to be convicted of a dacoity The pumshment of
dacorty 1s transportation for Life, or rigorous imprisonment far a term
which may extend to ten years, with or without fipe A, therefore,
1s hable to such transportation or ymprisonment with or without fine

Triable by Court of the Fawydar Not Bailable Not
Compoundable Police may not arrest without warrant.

196 Whoever corruptly uses or attempts to use as
true or genmne evidence any evidence which he knows to
be false or fabncated, shall be pumshed n the same
manner as 1f he gave or fabricated false evidence.
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Triable by Court of the Fugydar  Not Bulable Not
Compoundable Police may not arrest without warrant.

187. Whoever 1ssues or signs any certificate required
by law to be gnen or signed, or relating to any fact of
which such certificate 1s by law adimussible in evidence,
Knowing or believing that such certificate 1s false 1n any
material pont, shall be punished in the same manner as
if he gave false evidence

Trable by Court of the Fauydir  Not Bailable Not
Compoundable Police may not arrest without warrant

198 Whoever corruptly uses or attempts to use anv
such certificate as a true certificate, knowing the same to
be false in any material point, shall be pumshed 1n the
same manner as 1if he gave false evidence.

Triable by Court of the Faudar Not Bailable
Not Compoundable Police may not arrest without
warrant.

199 Whoever, 1n any declaration made or subscribed
by him, which declaration any Court of Justice, or any
public servant or other person, 1s bound or authorized by
law to receive as evidence of any fact, makes any state-
ment which 1s false, and which he either knows or believes
to be false or does not believe to be true, touching any
pomt material to the object for which the declaration 1s

made or used, shall be punished 1n the same manner as if
he gave false evidence.

Tnable by Magistrate 1st Class Baable Not Com
poundable. Police may not arrest without warrant

200 Whoever corruptly uses or attempts to use as
true any such declaration, knowing the same to be false
i any material point, shall be punished 1n the same
manner as if he gave false evidence.

Explanation —A  declaration which 15 madmissible
merely upon the ground of some nformality, 1s a declara-
tion within the meanng of sections 199 and 200

Triable by Magstrate 1st Class Bailable Not Com-
poundable Police may not arrest without warrant
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201 Whoever, knowing or having reason to be
lieve that an offence has been committed, causes any
evidence of the commission of that offence to disappear,
with the intention of screening the offender from legal
punishment, or with that mtention g1ves any information
respecting the offence which he knows or believes to be
false

shall, «f the offence which he knows or believes to have
been commtted 1s pumshable with death, be pumished
with mmpnsonment of either description for a term which
may extend to seven years, and shall also be lable
to fine,

and 1if the offence 1s purushable with transportation for
life, or with imprisonment which may extend to ten years,
shall be pumshed with unprisonment of either description
for a term which may extend to three years, and shall
also be hiable to fine,

and if the offence 1s punishable with imprisonment for
any term not extending to ten years, shall be pumshed
with impnsonment of the description provided for the
offence, for a term which may extend to one fourth part of
the longest term of the imprisonment provided for the
offence, or with fine, or with both

Nlustration

A Xkoowing that B has murdered Z assists B to hide the body
with the intention of screeming B from pumshment A, 1s lLable
to mmpnsonment of either description for seven years and also
to fine

Tnable by Court of the Fauydar Not Bailable Not
Compoundable Police may not arrest without warrant

202 Whoever, knowing or having reason to beheve
that an offence has been commutted, intentionally omaits
to give any information respecting that offence which he
15 Jegally bound to give, shall be pumished with imprison-
ment of either description for a term which may extend to
six months, or with fine, or with both

Trable by any Magistrate. Bailable Not Compound-
able  Police may not arrest without warrant,
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203 \Whoever, knowing or having reason to believe
that an offence has been commutted, gives any information
respecting that offence which he Lnows or believes to be
false, shall be pumished with imprisonment of either des
cription for a term which may extend to two jears, or
with fine, or with both

Explanation—In sections 201 and 202 and m this
section the word “ offence ” ncludes any act commutted
at any place out of Marwar, which 1f committed in Marwar
would be pumshable under any of the following sections
namely 302, 304, 382, 392, 393, 394, 395, 396, 397, 398,
399, 402, 435, 436, 449, 450, 457, 458, 459, and 460

Triable by Magistrate of the 1st Class  Bailable Not
Compoundable Police may not arrest without warrant

204 Whoever, secretes or destroys any document
which he may be lawfully compelled to produce as ev
dence m a Court of Justice, or in any proceeding lawfully
held before a public servant, as such, or obliterates or
renders 1llegtble the whole or any part of such document
with the intention of preventing the same from being
produced or used as evidence before such Court or publhc
servant as aforesaid, or after he shall have been lawfully
summoned or required to produce the same for that pur
pose, shall be pumshed with impnsonment of either des-
cnption for a term which may extend to two years, or with
fine, or with both,

Trable by Magistrate “of 1st Class Bailable Not
Compoundable  Police may not arrest without warrant

205 Whoever falsely personates arother, and 1n
such assumed character makes any admission or statement,
or confesses judgment, or causes any process to be 1ssued
or becomes bail or secunity, or does any other act in any
swt or criminal prosecution, shall be pumshed with im
prisonment of etther description for a term which may
extend to three years, or with fine, or with both

Tnable by Magstrate of 1st Class. Bailable. Not
Compoundable  Police may not arrest without warrant
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209 Whoever f{riudulently or dishonestly, or withr
intent to injure or annoy any fferson, makes 1n a Court
of Justice any claim which he knows to be false, or
obtains an order or decree against any person for 1 sum
not due, or for a sum larger than s due, or fraudulently
causes a decree to be evecuted against any person after it
has been satisfied or suffers any such act to be done 1n his
name or on tus behalf shall be purushed with imprisonment
of either description for a term which may extend to two
years, or with fine, or with both

Tnable by Court of the Faujdar Bailable Not Com
poundable save with leave of the Chief Court

Police may not arrest without warrant.

211. Whoever, with intent to cause mnjury to any
person, nstitutes or causes to be instituted any criminal
proceeding against that person, or falsely charges any
person with having commutted n offence, knowing that
there 15 no just or lawful ground for such proceeding cr
charge against that person, shall be pumshed with im-
prisonment of either description for a term which may
extend to two years, or with fine, or with both

Tnable by Magistrate 1st Class  Bailable Not Com-
poundable Police may not arrest without warrant

and if such criminal proceeding he instituted on a false
charge of an offence pumshable with death, transportation
for hife, or impnisonment for seven jears or upwards, shall
be pumshable with imprisonment of erther description for
a term whicn may exiendl to seven yeurs, and shah uliso
be hable to fine

Trable by Court of the Faujdar. Not Bailable Not
Compoundable Police may not arrest without warrant

212 Whenever an offence has been committed,
whoever harbours or conceals a person whom he knows or
has reason to believe to be the offender, with the intention
of screening him from legal pumchment

shall, 1f the offence 15 punishable with death, be punish-
ed with impnsonment of either description for a term
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which may extend 1o five years, and shall also be liable
to hne;

and if the offence 1s pumshable with transportation for
hife, or with imprisonment which may extend to ten years,
shall be pumished with imprisonment of esther description
for a term which may extend to three ycars, and shall
also be liable to fine,

and 1if the offence 1s pumshable with mprsonment
which may extend to one year, and not to ten years, shall
be pumished with imprisonment of the description provid-
ed for the offence for a term which may extend to one-
fourth part of the longest term of imprisonment provided
for the offence, or with fine, or with both

Exception —This provision stall not extend to any
case 1n which the harbour or concealment 1s by the hus-
band or wife of the offender.

Ilustration.

A, knowing that B has committed dacorty, knowingly conceals

B 1n order to screen him from legal punishment Here, as B 1s

hable to transportation for Life, A 1s hable to imprisonment of either

description for a term not exceeding three jears, and 1s also lable
to fine.

Tnable by Court of the Faujdar Not Bailable. Not

‘Compoundable. Police may med= arrest without warrant.

218. Whoever, being a public servant, and being as
such public servant, charged with the preparation of any
record or other writing, frames that recerd or writing in a
raTeet wheh e knows o be mouredt, with intent to
cause, or knowing 1t to be likely that he will thereby
cause, loss or injury to the public or to any person, or
with intent thereby to save, or knowmng it to be likely
that he will thereby save, any person from legal punish-
ment, or with intent to save, or knowing that he 1s likely
thereby to save, any property from forfeiture or other
charge to which 1t 1s liable by law, shall be pumished with
impnisonment of either description for a term which may
extend to three years, or with fine, or with both,

Trable by Court of Fanydar Bailable. Not Com-
poundable. Police may not arrest without warrant.
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209 Whoever fraudulently or dishonestly, or with
mntent to injure or annoy any person, makes in a Court
of Justice any claim which he knows to be false, or
obtamns an order or decree against any person for a sum
not due, or for a sum larger than s due, or fraudulently
causes a decree to be evecuted against any person after 1t
has been satisfied or suffers any such act to be done 1n his
name or on s behalf shall be punished with imprisonment
of erther description for a term which may extend to two
years, or with fine, or with both

Trable by Court of the Faujdar. Bailable Not Com-
poundable save with leave of the Chief Court

Police may not arrest without warrant,

911. Whoever, with intent to cause mjury to any
person, institutes or causes to be instituted any crimmal
proceeding agamnst that person, or falsely charges any
person with having commaitted an offence, knov ing that
there 1s no just or Jawful ground for such proceeding cr
charge agamnst that person, <hall be punished with im-
prisonment of either description for a term which may
extend to two years, or with fine, or with both

Tunable by Magstrate 1st Class  Bailable Not Com-
poundable  Police may not arrest without warrant

and if such cniminal proceeding be instituted on a false
charge of an offence purushable with death, transportation
for life, or imprisonment for seven years or upwards, shall
be pumshable with imprisonment of either description for
a term which may extend to seven years, and shall also
be liable to fine

Trable by Court of the Faujdar. Not Bailable Not
Compoundable Police may not arrest without warrant

212. Whenever an offence has been committed,
whoever harbours or conceals a person whom he knows or
has reason to believe to be the offender, with the infention
of screening him from legal pumishment

shall, of the offence 15 punishable with death, be punish.
ed with impnisonment of ether description for a term
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which mav extend 1o fne year, and shilado de I o5e
to fine;

and 1f the offence 1s pumshable with transporatizz S
hfe, or with impriconment which may estend to ten x=oms,
shall be pumished with impnsonment of either desenpooz
for a term which may extend to three years, ard €l
al<o be hable to finc,

and if the offence 15 pumishable with mpaserme=:
which may extend to one vear, and not to ten years, €227
be pumshed with imprisonment of the descnption pow3-
ed for the offence for a term wlhich mav extend to one-
fourth part of the Jongest term of imprisonment prova<
for the offence, or with fine, or with both.

Exeeption —~This provision skall not extend to azy
case i which the harbour or concealment 1s by the hus.
band or wife of the offender.

INustration.

A, knowing that B his commutted dacorty, hnoningly consesls

B in order to screen lim from legal pumshment Here, as B s

hable to transportation for hife, A is liable to imprisonment of erther

desctiptson for a term not esceeding three years, and 1s also lizbre
to fine.

Triable by Court of the Fauydar Not Bailable. Net

Compoundable Police may net-arrest without warrant.

218 Whoever, being a public servant, and being as
such public servant, charged with the preparation of apy
record or other writing, frames that record or writing in ;
manner wiich he knows to ‘be incorrect, with intent ¢

e
cause, or knowing 1t to be lkely that he will therel, =

cause, loss or injury to the public or to any person, o ==

with mtent thereby to save, or Lnowing it to be hkez‘:
that he will thereby save, any person from legal pumsy.
ment, or with intent to save, or hnowing that he 1s lhet
thereby to save, any property from forfeiture or other
charge to which 1t 1s liable by law, shall be punished with
imprisonment of either description for a term which oy
extend to three years, or with fine, or with both,

Tnable by Court of Faujdar Bailable. Not Com,
poundable. Police may not arrest without warrant,
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Sec. 224. Whoever intenhonally offers any resist- Reustace
ance or llegal obstruction to the lawful apprehension  ten b 3

of himself for any offence, with which he 1s charged Fos ™ Sawtat

or of which he has been convicted or escapes of at- apprchenson
tempts o escape from any custedy inwhich he is law-

fully detamed for any such offence, shall be pumshed

with inprisonment of either description fora term

which may extend to tvo years or with fine or With

both

ExPLaAnATION~The pumshment 1n this section 1s
in addition 10 the punishment for which the petson
10 be apprehended or detained 1n custody was liable
for the offence with which he was charged or of
which he was convicted

Triable by Magistrate, First <lass Bailable Not
compoundable. Police may arrest without warrant.

Sec 225 Whoever intentionally offers any resist-  Resistance-
ance or 1llegal obstruction to the lawful apprehension .ti:‘f,i‘;.‘.’ﬁl;
of any other person for an offence, or rescues or ;‘g:r";u‘sgn
attempts to rescue any other person from any cus-
tedy 1n which that person 1s Jawfuily detained for an
offence, shall be pumched with imprisonment of
either descripiion for a term which may extend to
iwo years, o1 with fine or with both;

or, if the person 10 be apprehended, or the person
rescued or attempted 10 be rescued, is charged with
or liable 10 be apprehended for an offence punishable
with transportation for life or ymprisonment for a
term which may extend {o ten jyears, shall be
punished with ymprisonment of either description for
a term which may extend to three years and shall
also be liable to fine;

or, if the person to be apprehended, or rescued,
or attempted 1o be rescued, s charged with or liable
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Nlustrations
() Cowries are not coin.

(?) Lumps of unstamped copper, though used as money, are not
€0INe

{¢) Medals are not coin, inasmuch as they are not intended to
be used as monejy.

(d) The con denonunated as the Compnany's rupee 15 the
Queen’s coin

() The ‘*Farukhabid™ rupee, which was formerly used as

morney under the authority of the Government of India, 1s Queen's
comn although 1t 1s no longer so used

231. Whoever counterfeits, or knowmgly performs
any part of the process of counterfeiting comn, shall be
punished with imprisonment of either description for a
term which may extend to seven years, and shall also be
lable to fine

Explanation —A person commits this offence who
intending to practise deception, or knowing 1t to be likely
that deception will thereby be practised, causes a genuine
coin to appear like a different coin.

Tnable by Court of the Fauydar. Not Bailable No
Compoundable. Police may arrest without warrant

235. Whoever 1s 1n possession of any instraument or
materal, for the purpose of using the same for counterfet-
1ng coin, or knowing or having reason to believe that the
same 1s intended to be used for that purpose, shall be
punished with imprisonment of either description for a term
which may extend to three years, and shall also be liable
to fine;

Trable by Magstrate of 1st Class Not Baiable.
Not Compoundable Police may arrest without warrant.

238 Whoever being in Marwar abets the counterfeit.
ing of coin out of Marwar shall be punished i the same
manner as if he had abetted the counterferting of such
cotn in Marwar.

287 Whoever mmports into Marwar or exports
there from any counterfert comn knowing or having reason
to believe that the same 15 counterfert shall be punished
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with imprisonment of either description for a term which
may extend to three years and shall also be liable to fine

Triable by Magistrate of 1st Class. Not Bailable, Not
Compoundable. Police may arrest without warrant.

239. Whoeser having any counterfeit coin, which
at the time when he became possessed of it he knew
to be counterfeit, fraudulently or with intent that fraud
may be commutted, delivers the same to any persom
or attempts to induce any person to recetve 1t, shall be
punished with imprisonment of either description for a
term which may extend to five years, and shall also be
liable to fine.

Tnable by Magstrate of 1st Class. Not Balable.
Not compoundable Police may arrest without warrant.

244 Whoever dehivers to any other person as
genuine, or attempts to induce any other person to receive
as genuine, any counterfeit con which he hnows to be
counterfert, but which he did not know to be counterfert
at the time when he took 1t into his possession, shall
be pumished with imprisonment of either description for a
term which may extend to two years, or with fine to
an amount which may extend to ten times the value of
the coin counterterted, or with both.

Trnable by Magistrate of Ist Class Not Bailable.
Not Compoundable Police may arrest without warrant.

248. Whoever performs on any com any operation
which alters the appearance of that coin, with the intention
that the said corn shall pass as a comn of a different des~
cription, shall be punished with imprisonment of either
description for a term which may extend to three years,
and shall also be hable to fine.

Trnable by Magistrate of 1st Class Not Bailable. Not
Compoundable. Police may arrest without warrant,

255. Whoever counterfeits, or knowingly performs
any part of the process of counterfeiting, any stamp 1ssued
by Government for the purpose]of revenue, shall be
punished with transportation for Iife or with imprisonment
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.
of erther description for 2 term which may extend to ten
years, and shall also be liable to fine

Explanation —A person commits this offence who
counterfeits by causing a genumne stamp of one denom-
nation to appeir lihe a genuine stamp of a different de-
nomtnation

Triable by Court of the Fawydar Not Bailable Not
Compoundable  Police may arrest without warrant

258 Whoever sells or offers for sale, or has in his
possession any stamp which he knows or has reason to
believe to be a counterfeit of any stamp 1ssued by
Government for the purpose of revenue, shall be punished
with 1mprisonment of either description for a term which
may extend to seven years, and shall also be hable to fine

Triable by Court of the Fawydar Not Bailable Not
Compoundable  Police may arrest without warrant

CHAPTER XIII
OF OFFENCES RELATING TO WEIGHTS AND MEASURES

264 Whoever fraudulently uses or possesses, any
instrument for weighing which he knows to be false, shall
be punished with imprisonment of either description for a
term which may extend to one year or with fine or with
both

Triable by any Magistrate  Bailable Not Compound
able Police may not arrest without warrant

CHAPTER XIV

Or OTFENCES AFFECTING THE PuBLIc HEaLTH,
SAFETY, CONVENIENCE, DECENCY AND MORALS

268. A person 15 guwity of public nusance who
does any act or 1s guilty of an illegal omussion which
causes any common injury, danger or annoyance to the
public or to the people in genetal who dwell or occupy
property in the vicimty, or which must necescanly cause
injury, obstruction, dinger or annovance to persons who
may htve occasion to use any public right
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.
A common nuisance 15 not excused on the ground that
1t causes some convenience or advantage

269. Whoever unlawfully or neghgently does any act
which 1s, and which be hnows or has reason to belive to
be, hikely to spread the infection of any disease dangerous
to hfe, shall be pumshed with imprisonment of erther
description for a term which may extend to six months,
or with fine, or with both.

Triable by any Magistrate  Buatable. Not Compound-
able Police may mot arrest without warrant.

272 Whoever adulterates any article of "food or
drink, so as to make such article noxious as food or drinh,
mtending to sell such article as food or dnnk, or knowing
it to be likely that the same will be sold as food or dnnk,
shall be pumshed with rmprisonment of erther description
for a term which may extend to six months, or with fine
which may extend to one thousand rupees, or with both.

Triable by any Magistrate  Badable. Not Compound-
able. Police may not arrest without warrant.

273. Whoever sells, or offers or exposes far sale, as
food or dnnk, any article which has been rendered or has
become noxiaus, or 1s in a state unfit for food or drnk,
knowing or having reason to believe that the same s
noxious as food or drink, shall be pumshed with imprison-
ment of either description for a term which may extend
to six months, or with fine which may eatend to one
thousand rupees, or with both.

Trable by any Magistrate. Bailable. Not Compound-
able. Police may not arrest without warrant.

27'7. Whoever voluntarly corrupts or fouls the
water of any public spring or reservorr, so as to render
3t fess fit for the purpose for which 1t 1s ordinanly useds
shall be punished with impnsonment of either description
for a term which may extend to three months, or with fine
which may extend to five hundred rupees, or with both.

Triable by any Magistrate, Bailable. Not Compounda-
ble Police may not arrest without warrant,
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979 Whoeser duves any vehicle, or rides, on any
public way 1n a manner so rash or negligent as to endan-
ger human life, or to be hkely to cause hurt or 1njury to
any other person, shall be pumished with imprisonment
of erther description for a term which may extend to six
months, or with fine which may extend to one thousand
rupees, or with both

Triable by any Magistrate Bailable Not Compound-
able Police may arrest without warrant

285  Whoever does, with fire or :any combustible
matter, any act so rashly or negligently as to endanger
human life, or to be likely to cause hurt or injury to any
other person

or knowingly or negligently onuts to take such order
with any fire or any combustible matter 1n kus  possession
as 1s sufficient to guard against any probable danger to
human life from such fire or combustible matter

shall be punished with imprisonment of esther descrip
tion for a term which may extend to six months, or with
fine which may extend to one thou.and rupees, or
with both

Trable by any Magstrate, Bailable Not Compound
able. Police may arrest without warrant

287 Whoever does, with any machinery, any act so
rashly or negligently as to endanger human hfe or to be
lbely to cause hurt or injury to any other peson,

or knowingly or neghigently omuts to take such order
with any machinery in his possession or under his care as
1s suffictent to guird agamst any probable danger to
human life from such machinery

shall be pumshed with imprisonment of either descrip
tion for a term which may extend to six months, or with
fine which may estend to one thousand rupews or
with both

Tritble by any Magestrate Baible Not Compound.
able Police mu not arrest without warrant
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280 Whoever commits a public nweance in any
case not otherwise pumshable by this Code, shall be
pumished with fine which may extend to two hundred
Tupees.

Triable by any Magistrate. Bailable Not Compound-
able. Police may not arrest without warrant.

291. Whoever repeats or continues a public nmsance
having been enjomed by any public servant who has
Jawful authority to 1ssue such injunction not to repeat
or continue such nwsance, shall be pumshed with simple
mprisonment for a term which may extend to six months,
or with fine, or with both.

Trable by any Magistrate Batlable. Not Compound-
able. Police may not arrest without warrant.

292 Whoever sells or distributes, imports ot prints
for sale or hire, or wilfully exhibits to public view, auv
obscene book, pamphlet, paper, drawing, pawnting, repre-
sentation or figure, or attempts, or offers so to do, shall be
punished with imprisonment of either description for a
term which may extend to three months, or with fine, or
with both.

Exceptron —This section does not extend to any repre-
sentation sculptured, engraved, painted or otherwise repre-
sented, on or 1n any temple, or on any car used for the
conveyance of 1dols, or kept or used for any religious
purpose

Trable by any, Magistrate. Bailable. Not Compound.
able Police may arrest without warrant,

294. \Whoever, to the annoyance of others.

(@) does any obscene act i any public place, or

(b) sings, recites or utters any obscene songs, ballad or

words, 1 or near any public place.

shall be punished with imprisonment of erther descrip-
tion fora term which may extend to three months, or
with fine, or mith both.

Trable by any Magistrate. Bailable. Not Compound-
able  Police may arrest without warrant,
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294A Whoever keeps any office or place for the
purpose of drawing any lottery not authorized by Govern-
ment shall be pumshed with imprisonment of either
descnption for a term which may extend to six months,
or with fine, or with both

Trnable by any Magsstrate Bailable Not Com
poundable  Police may not arrest without warrant

CHAPTER AV
OF OFTENCES RELATING TO RELIGION

295 Whoever destroys, damages or defiles any place
of worship, or any object held sacred by any class of
persons with the mtention of thereby insulting the religion
of any class of persons or with the hnowledge that any
class of persons 1s hihkely to consider such destruction,
damage or defilement 4s an mnsult to their religion, shall
be‘punished with imprisonment of either description for a
term which may eatend to two jears, of with fine, or with
both

296 Whoever voluntanly causes disturbance to any
assembly lawfully engaged in the performance of re-
higious worship, or religious ceremomes, shall be punished
with imprisonment of erther deseription for a term which
may extend to one year, or with fine, or with both

297. Whoever, with the intention of wounding the
feelings of any person, or of insulting the religion of any
person, or with the knowledge that the feelings of any
person are likely to be wounded, or that the religion of
any person 1s likely to be insulted thereby,

commuts any trespass in any place of worship or on any
place of sepulture, or any plice set apart for the perform-
ance of funeral nites or as a depository for the remains of
the dead, or offers any indigmty to any human corpse, or
causes disturbance to any persons assembled for the per-
formance of funeral shall be pumshed with imprisonment
of either description for a term which may extend to one
year, or with fine, or with both

.
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298  Whoever, with deliberate imtention of woundmg
the religious feelings of any person, utters any word or
mahes any sound 1n the hearing of that person or mahes
any gesture in the sight of that person, or plices any
object in the sight of that per<on, shall be pumshed with
mmpnsonment of exther description tor a term which way
extend to one year, or with fine, or with hoth

All offences under Chapter AV are triable by Magie-
trates of 1st Class  All offences are Bajlable AléLCcm-
& m
p’,(it.x’n/t_dable \\g%perws’sf/?_o&he Chief Court Tolr e ™%
CHAPTER XVI

OF OFFENGES ATFECTING THE Himan Bopy
Of Offences affecting Life

299 Whoever causes death by doing an act with the
intention of causing death, or with the intention of caunsing
such bodily injury as 1s likely to cause death, or with the
knowledge that he ss ikely by such act to cause death,
commits the offenice of culpable homicide

Illusirations

(@} A lays sticks and turf over a pit with the ntention of there
by causing death or with the knowledge that death is likely to be
thereby caused Z believing the ground to be firm, treads on 1t
falls in andskilled A has comr mtted the offence of culpable omi
cide

() A knows Z to be behind 2 bush B does not hnow it A,
mtending to cause, or knowing it to be hkely to cause Zs death,
induces B to fire at the bush B fires and kills Z Here B may be
guilty of no offence , but A has committed the offence of culpabe
homicide

{) A byshooting at a fow] with intent to Jull and steal 1t, hills
B, who 1s behind a bush » A not knowing that he was there Here
although A was doing an unlawful act, he was not guwlty of culpable
homicide, as he did notintend to kull B, or cause death by dong
an act that he knew was hkely to cause death

Explanation 7 —A person who causes bodily mnjury to
another who 1s labounng under a disorder, disease or
bodily infirmity,and thereby accelerates the death of that
other, skall be deemed to have caused hus death,
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Ezplanation 2 —\Vhere death 1s caused by bodily
nyurv, the person who causes such bodily mnjury shall be
deemed to have caused the death, although by resorting
to proper remedies and shilful treatment the death might
have been prevented.

Explanation 8 —The causing of the death of a child
n the mother’s womb 1s not homicide But 1t may amount
to culpable ho~ncide to cause the death of a living
child, if any part of that child has been brought forth,
though the child may not have breathed or been comple
tely born

300 E«xcept in the cases hereinafter excepted, culpa-
ble homicide 15 murder, if the act by which the death 1s
caused 1s done with the intention of causing death, or—

2ndly —1f 1t 15 done with the intention of causing such
bodily 1njury as the offender hnows to be hhely to cause
the death of the person to whom the harm 1s caused, or—

3rdly,—1f 1t 1s done with the intention of causing bodily
njury to any person and the bodily injury intended to be
inflicted 1s sufficient 1n the ordinary course of nature to
cause death, or—

4thly,—1f the person committing the act knows that 1t
1s so immunently dangerous that 1t must 1n all probability
cause death, or such bodily injury as 1s likely to cause
death, and commuts such act without any excuse for in-
curring the risk of causing death or such injury as

aforesaid

Iustrations.

(a} A shoots Z with the intention of kilhng him Z dies 1n
consequences A commts murder.

(5) A, knowing that Z 1s labouring under such a disease that a
blow 1s likely to cause his death, strikes him with the intention of
causing bodily mnjury, Z dies 1n consequence of the blow, Ais
guilty of murder, although the blow mught not have been sufficient
1a the ordinary course of nature to cause the death of a person in a
sound state of health But 1f A, not knowing that Z s labouring
under any disease, gives him such a blow as would not in the ordinary
course of nature kill a person 1 a sound state of health, here A,
although he may intend to cause bodily injury, 1s not guilty of
murder, 1f he did not intend to cause death or such bodily injury as i
the ordinary course of nature would cause death

Murder,
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{¢) A ntentionally gices Z a sword cut ar club-v ound sufficient
1o cause the death of a man n the ordinary course of mature. Z dies
in contequence.  Here A 15 gwity of murder, although he may not
have intended to cause Z's deth

{8) A without any excuse fires a loaded cannon mte 2 crowd of
persons and kalls one of them, A 15 guwity of murder although he
may not have had premeditated design to kil any partcnlar
mdindual.

Exception 1.~—Culpible homictde s not murder if the
offender, whilst deprived of the power of self-control by
grave and sudden provocation, canses the death of the
person who gave the provocation, or causes the death of
any other person by mistake or accident.

The above exception 15 subject to the {ollowing pro-
VISOS

First —That the provocatios 15 not sought or volunta-
nly provoked by the offender as an excuse for kiling or
downg harm to any person.

Secondly—~That the provocation s not given by any-
thing done 1 obedience to the law, or by a public servant
10 the Jawful exercise of the powers of such public servant.

Thirdly —That the provocation 18 not given by any-
thing done 1n the lawful exercise of the rght of private
defence.

Explanation ~\Vhether the provocation was grave and
sudden enough to prevent the offence from amounting to
murder 1s a question of fact.

Hlustrations,

{#} A, under the influence of passion excited by a provocation
given by Z, mtentionally kils Y, 2°s chold. This is murder, ynasmuch
25 the provocation was not gaven by the child, and the death of the
child was not caused by accident or misfortune i doing an act caused
by the provocation.

) Y gves grave and sudden provocation ta A, A, on fhis
provocatian, fires a mstol at Y, resther mtending nor knowing himself

to be hikely to kilt Z, who 15 near hum, but out of sight- A kills Z.
Here A has sot commutted murder, but merely culpable homicide.

(s} s tawiutly arrested by Z, 2 babfl. A s exated to sudden
and violent passion by the arrest, and fails 2, This :s murder, inas
much @s the provotation was guen by a thing done by a public ser.
vant in the exercise of his powers
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(2) A appears as a witnesses before 7 a Magistrate 7 says
that he does not beheve a word of As deposition and thrit A bas
perjured himself A 1s moved to sndden passion by these words and
kills Z This 1s murder

(©) A attempts to pull Zs nose Z, 1n the exercise of the right
of private defence lays hold of A to prevent him from doing so A s
moved to sudden and violent passion in copsequence and kills 7
This 1s murder, inasmuch as the provocation was given by a thing
done 1n the exercise of the night of private defence

{f} Z stnkes B, B is by this provocation excited to violent
rage A, a1 bystander, intending to take advantage of B s rage and
to canse lim to kil Z, puts a kmfé mto B s hand for that purpose
B kills Z with the kmfe Here B may haye commutted only culpable
homicide but A 1s guilty of murder

Exception 2 —Culpable homicide 1s not murder if the
offender, 1n the exercise 1n good faith of the right of private
defence of person or property, exceeds the power given to
him by law and causes the death of the person agunst
whom he 15 exerctsing such night of defence without pre
medstation, and without any intention of doing more harm
than 15 necessary for the purpose of such defence

1llustration

7 attempts to horsewhip A not in such a manner as to cause
grievous hurt to A A draws out a pistal  Z persists in the assault
A, believing w1 good fasth that he can by no other means prevent
himself from being horsewhipped shoots Z dead A has not com
mitted murder, but only culpable homicide

Exception §—Culpable homicide 1s not murder if the
offender, being a public servant or aiding a public servant
acting for the advancement of public justice, exceeds the
powers given to him by law, and causes death by domng
an act which he, 1n good faith, believes to be lawful and
necessary for the due discharge of his duty as such public
servant and without ill-will towards the person whose
death 1s caused

Lxception 4 —Culpable homicide 15 not murder if 1t 1s
commuitted without premeditation in a sudden fight in the
heat of passion upon a sudden quarrel and without the
offender’s having taken undue advantage or acted n 1
cruel or unusual manner
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Explanafion —It 15 immatenal m such cases which
party offers the provocation or commits the first assalt

Exceptron § —Culpable homicide 1s not murder when
the person whose death 1s caused, being above the age of
eighteen years, suffers death or tahes the nish of death
with his own consent

Illustration

A, by wmstigation voluntarly causes Z,n person upder eighteen
years of age, to commt smexde .  Here, on account of Z'%s youth
he was incapable af giving consent to his own death, A bas therefore
abetted murder

301. If a person, by domng anything which he intends
or knows to be hikely to cause death, commits culpable
homicide by causing the death of any person, whose
death he nesther intends nor knows himself to be hkely to
cause, the culpable homicide commtted by the offender
1s of the description of which 1t would have been if he
caused the death of the person whose death he mtended
or knew himself to be hkely to cause

302 Whoever commits murder shall be pumshed
with death, or ngorous impnsonment for life

Triable exclusively by the Chief Court Not Bailable
Not Compoundable Police may arrest without warrant

304  Whoever commits culpable homicide not
amounting to murder shall be pumshed with imprison-
ment for life, and shall also be hiable to fine.

Triable by Court of the Fayydar, Not Bailable. Not
Compoundable. Police may arrest without warrant.

304A. Whoever causes the death of any person by
downg any rash or neghgent act not amounting to enlpable
homicide shall be pumshed with smpnsc t of exther
description for a term which may extend to two years, or
with fine, or with both.

Trable by Magistrate of 1st Class  Bailable. Com-
poundable. Pohee may arrest without warrants

3086. If any person commits smeide, whoever abets
the com of such de, shall be punished with
umprnsonment of either description for a term which may
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extend to ten years, and shall also be hable to fine

Trable by Court of the Fauydar  Not Bailable Not
Compoundable Police may arrest without warrant

807 \Vhoever attempts to commit murder shall be
punished with imprisonment which may extend to impri-
sonment for Iife and shall also be hable to fine

Tnable by Court of Faujdar Not Bailable Not
Compoundable  Police may arrest without warrant.

309 Whoever attempts to commt suicide and does
any act towards the commussion of such offence, shnll be
pumished with simple imprisonment for a term which may
extend to one y ear, or with fine, or with both

Triable by any Magistrate Bailable Not Compound
able. Police may arrest without warrant

810 Whoever, at any tume after the passing of this
Act, shall have been habitually assocrated with any other
or others for the purpose of commutting robbery or child-
stealing by means of or accompanied with murder, 15 a
thug

811 Whoeverisa Thug shall be pumshed with
mmprisonment for hfe and shall also be liable to fine

Of the Causing of Miscarriages of Imjuries to unborn
Chuldren, of the Exposure of Infants, and of the
Concealment of Burths,

312 Whoever voluntarily causes a woman with child
to muscarry, shall, if such mischrriage be not caused mn
good faith for the purpose of saving the life of the woman,
be punished with imprisonment of either description for a
term which may extend to three years, or with fine, or
with both, and, if the woman be quick with child, shall
be pumshed with inprnisonment of erther description for a
term which may extend to seven years, and shall also be
Liable to fine

Explanation —A woman who causes herself to mis-
carry, 1s within the meaning of this section

Trable by Court of the Faujdar Not Batlable Not
Compoundable Police may not arrest without warrant.
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314 Whoever with intent to cause the muscarnage
of a woman with child, does any act which causes the
death of such woman shall be punished with imprisonment
which may extend to life and shall also be lLable to fine

Trable by Court of the Fauyydar Not Bailable Nat
Compoundable Police may not arrest without warrant

317 Whoever being the father or mother of a child
under the age of twelve years orhaving the care of such
chuld shall expose or leave such child 1n any place with
the intention of wholly abandoning such child shall be
punished with 1mprisonment of either deseription for a
term which mny extend to seven years or with fine or
with both

Explanaton ~—This section 1s not intended to prevent
the trnl of the offender for murder or culpable homicide,
as the case may be, if the child die 1n concequence of the
exposure

Triable by Magstrate of 1st Class Not Bailable
Not Compoundable Police may arrest without warrant

318 Whoever by secretly burying or otherwise dis
posing of the dead body of 2 child, whether such child die
before or after or during its birth 1ntentionally conceals
or endeavours to conceal the birth of such child shall be
ponished with imprisonment of either description for a
term which may extend to two years, or with fine or with
both

Tnable by any Magistrate  Bailable Not Compound
able Police may arrest without warrant

Of Hurt

319 Whoever causes bodily pain disease, or infir
mity to any person 1s said to cause hurt

3820 The following kinds of hurt only are designated
as “grievous —

First —Emasculation

Secondly —Permanent privation of the sight of either
eye
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T'hirdly —Permanent privation of the hearning of either
car

Foutthly.~—Privation of any member or joint

Fifthly —Destruction or permanent impaining of the
powers of any member or joint

Sixthly —Permanent disfiguration of the head or face
Seventhly —Fracture or dislocation of a bone or tooth.

Esghthly—Any hurt which endangers hfe or which
causes the sufferer to be, during the space of twenty days,
n severe bodily pamn, or unable to follow his ordinary
pursuits.

3921 Whoever does any act with the itention of
thereby causing hurt to any person, or with the knowledge
that be 1s likely thereby to cause hurt to any person, and
does thereby cause hurt to any person 1s said “voluntari
ly to cause hurt ”

322 Whoever voluntarily causes hurt, if the hurt
which he intends to cause or knows himself to be likely to
cause s grievous hurt, and if the hurt which he causes 1s
grievous hurt, 1s said “voluntarnly to cause grievous hurt "

Explanation —A person 1s not said voluntarily to cause
grievous hurt except when he both causes grievous hurt
and intends or knows himself to be likely to cause grievous
hurt But he 1s said voluntarily to cause grievous hurt, 1f
tntending or knowing himself to be lLikely to cause grievous
hurt of one hind, he actually causes grievous hurt of an-
other kind

Hlustration

A, intending or knowing himself to be likely permanently to dis
figure 2 s face, gives Z a blow which does not permanently disfigure
Zs face, but which causes Z to suffer severe bodily pain for the
space of twenty days A has valuntarily caused grievous hurt

323 Whoever, except in the case provided for by
section 334, voluntarily causes hurt, shall be pumshed with
imprisenment of either description for a term which may
extend to one year, or with fine which may extend to one
thousand rupees, or with both
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Trable by any Magistrate B-ulable Compoundable,
Police may not arrest without warrant

324 Whoever voluntanly causes hurt or grievous
hurt by means of any instrument for shooting stabbing
of cutting, or any mstrument, which used as 2 weapon of
offence 1s likely to cause death, or by means of fire or any
heated substance, or by means of any poison, or 1ny cor-
rosive substance, or by means of any explosive substance,
or by means of any substance which 1t 1s deleterious to the
human body to 1nhale, swallow, or to receive into the blood,
or by means of any amimal shall be pumished with 1mpn
sonment of either description that may extend to ten years
and shall also be hable te fine

Trable by Magstrates of the 1st Class Bailable.
Compoundable with leave of the Court

Police may arrest without warrant

325 Whoever voluntarily causes grievous hurt shall
be pumished with impnisonment of erther description
which may extend to seven years, and shall also be hiable
to fine

Trable by Magstrates of 1st Class Bailable Com-
poundable with leave or the Court.

Police may arrest without warrant

828 Whoever administers to or causes to be tahen
by any person any poison or any stupefying, mtoxicating
or unwholesome drug or other thing with intent to cause
hurt to such person or with intent to commut or to facih-
tate the commussion of an offence or knowing 1t 1o be hke
ly that he will thereby cause hurt, shall be pumshed with
imprisonment of either description for a term which may
extend to ten years, and shall also be hable to fine

Trable by Court of the Fauydar Not Bailable Not
Compoundable Police may arrest without warrant

330. Whoever voluntanly causes hurt, or grievous hurt
for the purpose of extorting from the sufferer or any person
interested 1n the sufferer any confession or any information
1 hich mas Iead to the detection of an offence or miscon-
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duct, or for the purpose ot constra ming the sufferer or any
person interested - the sufferer to restore or to cause the
restoration of any property or valuable security or to
satisfy any claim or demand, or to give information which
may lead to the restoration of any property or valuable
secunity, shall be pumshed with imprisonment of either
description for a term which may extend to seven years,
and shall also be liable to fine

Illustrations

(a) A, ~ police officer, tortures Z 1n order to induce Z to confess
that he committed a crime A s gulty of an offence under this
section

{t) A a Police officer, tortures B to induce him to point out
where certain stolen property 1s deposited A 1s guilty of an offence
under this section

(¢) A, a revenue officer, tortures Z 1n order to compel him to pay
certain arrears of revenue due from Z A 1s gty of an offence under
this section

(d) A, azamndar, tortures raiyat in order to compel him to pay
his rent A s guilty of uan offence under this section
Triable by Magistrate 1st Class Bailable Not Com-
poundable  Police may arrest without warrant

336 Whoever does any act so rashly or negligently
as to endanger human life or the personal safety of others,
shall be pumshed with impnisonment of either description
for a term which may extend to three months, or with fine
which may extend to two hundred and fifty rupees, or
with both

Tnable by any Magistrate Badable Compoundable.
Police may arrest without warrant.

338. Whoever causes hurt or grievous hurt to any
person by doing any act so rashly or neglhgently as to
endanger human life, or the personal safety of others,
shall be purushed with imprisonment of esther description
for a term which may extend to two years, or with fine
which may extend to one thousand rupees, or with both

Triable by any Magistrate  Bailable Compoundable
with leave of the Court Police may arrest without warrant.
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Of Wrongful Restramt and Wrongful Cottfingment

339 Whoever voluntanly obstructs any person so as
to prevent that person from proceeding 1 any direction
m which thnt person has a right to proceed, 1s said wrong«
fully to restrain that person

Exception—The obstruction of a private way over land
or water which a person in good faith believes himself to
have a lawful night to obstruct, 1s not an offence within
the meaning of the section

Iltustration
A obstructs a path along which Z has a right to pass A not

believing in good faith that he has a right to stop the path £ 1s
thereby prevented from passing A wrongfully restrams Z

840 Whoever wrongfully restramns any person 1n
such a manner as to prevent that person from proceeding
beyond certain circumscribing hmits, 1s said “wrongfully
to confine ' that person

Hlustration
(@) A causes Z to go within a walled space, and locks Zmm 2

1s thus prevented from proceeding n any direction beyond the circum
scribing line of wall A wrongfully confines Z

() A places men with firearms at the outlets of a buviding, and
tells Z that they will fire at Z if Z attempts to leave the bulding. A

wrongfully confines Z

341 Whoever wrongfully restrains any person, shall
be pumshed with simple imprisonment for a term which
may extend to one month, or with fine which may extend
to five hundred rupees, or with both.

Trnable by any Magistrate  Bailable Compoundable
Police fnay not arrest without warrant

342. Whoever wrongfully confines any person shall
be pumshed with imprisonment of etther descnption that
may extend to three years and shall also be ltable to fine

Trable by Magstrate of 1st Class Bailable Not
Compoundable Police may arrest without warrant

Of Cruminal Force and Assault

. 849 A percon 15 said to use force to another if he
causes motion, chinge of motion, or cessation of motion
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to that other, or if he causes to any substance such motion,
or change of motion, or cessation of motion as brings that
substance into contact with 1ny part of thit other’s body,
or with any thing which that other 1s wearing or carrying,
or with ansthing so situated that such contact affects that
other's scnse of feeling  Prowvided that the person
causing the motion, or change of motion, or cessation
of motion, ctuses that motion, change of motion, or
cessation of motion mn one of the three wvs heremafter
described

Frrst —Bs his own bodily power

Secondly —Bs  disposing any substance 1n such a
manner that the motion or change or cessation of motion
takes place without any further act on his part, or on the
part of any other person

Thirdly —By 1nducing any ammal to move, to change
1ts motion, or to cease to move.

850 —Whoever intentionally uses force to ant person,
without that person's consent, in order to the commutting
of any offence or intending by the use of such force to
cause, or knowing 1t to be likely that by the use of such
force he will cause, 1njury, fear or annoy-nce to the person
to whom the force is used, 1s said to use criminal foice to
that other

Hlustrations

{®) 7 1s sitting 1n a moored bont on a river A unfastens tle
moonings and thus intentwnally causes the boxt to dr ft down the
stream  Here A intentionally causes motion to Z, and he does thus
by disposing substances 1n such a manner that the motion 15 produced
withaut 1oy otter wct on Any persons patt A has tnerefore 1tep-
tionally used force to # and if he has done so without / s consent
order totle committig of any offence, or intending or lnowing
it to be Dkely that this use of force will cause mjury

fear or
annoyance to /v A 118 used crimimal force to /

() 7 ndngmachiriot A Jashes 7~ 1owses wnd tereln
causes the w to quichen their pace. Here \ 11s cwsed change ot
mot1on to / I inducing the ammnls to chan.e their motion A has
therefore used farce to 7> wnd 1f A has done thus wtlout ¢ <
censent mtending or hnowing it to be Dhely that he may therely
m)nrccl'n gliten ot annoy £ A bas used enmunl force to />

Criminal
Morce



£gsanlt

(¥4

(c} Zi1s nding in apalanquin. A ntending torob 2, seizes
the pole, and stops the palanquin  Here, A has caused cessation of
motion to Z, and he bas done this by s ovn boddly power. A has
therefore used force to Z i ard as A bas acted thus intentionally.
without Z s consent, 1n order to the comoussion of an offence, A h1s
used crimmal force to Z

{?) Aintennonally pushes agamst Z in the street Here A
has by bis own bodidy power moved his own person so asto bnng
1t info contact with Z- He has therefore mtentionally, used foree
to Z § and sf he has doge so \ ithout 2’s consent, ntending or know
g 1tto be likely that he may thereby injare, fnghten or annoy 7
be has vsed crimmal force to Z.

{&) A throws a stone, intending or knoning 1t to be hikely that
the stone wnil be thus brought into contact with Z, or with Z's
clothes, or with something carned by Z, or that st will stke water
2nd dash up the water against 2’s clothes, or <omethng carrred by Z.
Here, 1f the throwing of the stone produce the effect of causing
any substance {o come mnto contact with Z, or Z’s clothes, A has
used forceto Z, and 1t he did so without Z's consent, intending
thereby to njure, trighten or anmoy Z, he has used criminal force
to 2

¢/} A intentiopally pullsup a vomans vey Herea mten-
tionally uses force to her, and if he does so without her consent
sntenting or knowing it to be likely thathe may thereby injure
frighten or annoy her, he has used crummal force to her.

{7} Zisbathing A pours mnto the bath water which he knows
to be bodisg Here, A intentonally by s own bodily power
causes such motion 1n the borhing water as brings that water mto
contact with Z, or with other water so situated that such contact
must affect 2’s sense of feeling A bas therefore intentronally used
force to Z , and f he has done this without Z s consent, mtending or
Lnowsag it to be likely that he may thereby cause mmyury, fear or
annoyance to Z, A has used crummal force

{#} A acites a dog to spring upon 7, without Z’s consent.
Here, if A intends to cause inyury, fear or annoyance to Z, he uses
cnimuwal force to 2

351, Whoever makes any gesture, or any preparation,
intending or knowng 1t to be hkely that such gesture or
preparation will cause any person preseat to apprehend
that he who makes that gesture or preparation 15 about to
use cnmmal force to that person, is suid to commit an
assault,

Leplantion.~Mere words do not amount to an assault.
But the words which a person use> may gue to s
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gestures or preparations such a meaning as may make
those gestures or preparations amount to an assult

Hlustration

(@) A shakes lus fist at Z intending or hnowing it to be likely
that he may thercby cause Z to believe hat A 1s about to strike /
A h1s commtted an tssault

352 Whoever assanlts or uses crimunal force to any
person otherwise than on grave and sudden provocttion
given by that person, shall be pumshed with imprison
ment of erther description for a term which may extend to
three months, or with fine which may extend to five
hundred rupees, or with both

Explanation —Grave and sudden provocation will not
mitigate the pumshment for an offence under this section,
1f the provocation 1s sought or voluntanly provohed by the
offender as an excuse for the offence, or

if the provocation 15 given by anything done in
obedience to the law, or by a public servant, in the lawful
exercise of the powers of such public servant, or

if the provocation 1s given by anything done in the
lawful exercise of the right of private defence

Whether the provocation was grave and sudd=n enough
to mitigate the offence, 1s 2 question of fact

Trable by any Magistrate  Bailable CompounJable
Police may not arrest without warrant

353 Whoever assaults or uses ¢criminal force to any
person being a public cervant 1n the execution of his duty
as such public servant, or with intent to prevent or deter
that person from discharging his duty as such public
servant, or 11t consequence of anything done or attempted
to be done by such person in the lawful discharge of his
duty as such public servant, shall be pumshe! with
impnsonment of either description for a term which may
extend to two years, or wt h fine, or v ith both

Tnable by Magistrate 1t Class Baiable Not Com
poundable Police may arrest without warrant
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354 \Whoever assaults or uscs crimmal foree to any
woman, intending to outrage or knowing it to be hhely
that he will thereby outrage her modesty, shall be pumsh-
ed with smpnsonment of either deseription for a term
which mav extend to tho years, or with fine, or with both

Trble by any Magistrate.  Baifable. Compoundable
Police may arrest withont warrint

OF WIDNAPPING, ABDUCTION, SLAVER)Y,
AND FORCED LABOUR.

359. Thudnapping 1s of two hinds  hdnapping from
Marwr and hadnapping from lawful suardianship

380. Whoever conveys any percon beyond the hmits
of Marwar without the consent of that person, legally
authonsed to consent on behalf of that person s sad to
ko p that porson from Marwar

364, Whorver takes or entices anv munor under
fourtcen Yeais of age if a male, or under sixteen years of
age il « irmale, or any person of unsound mnd, out of
the heeping of the lawful guardrm of such mpor or per
son of unsound mund, withent the consent of such
goardian, 1s said to kidnap such munor or person froz
lawful  wardanship.

Evplanation ~The words “lawful guardian” 1 th
seetion mclude any person lawfully cntrusted with th
care or custody of such minor or other person

Exception —This section does not extend to th
act of am person who 1 good fmth believes umse!
to be the father of an llegitimate child, or who in goo
futh bihieves himsdf to be entitled to the L wfu! custed
of such ehld, unltas such act v committed for o
memoral or unlaw ful purpose.

362, Whociir by force compels, or bn any decestie
means mduces, any rerson to go irem any pl.tc“, 1s sat
to abduct that person.

863  Whonver hdnaps wn person from Marnar o
from lawlul geardianship <hdl Dbe  pumshed  wati
imprisonnient of esther de~copteon for + term which ma;
extend o seven years, and shall al=o be Iible o fine
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Triable by Magistrate of 1st Class Not Bulible
Not Compoundable Police may arrest without warrint

364 \Whoever Ludnaps or abducts any person In
order that such person may be murdered or secretly con.
fined shall be pumshed with imprisonment of either
description that may extend to a term of seven yexrs and
shall also be liable to fine

Trable by Court of Faujdar Not Bailable. Not Com-
poundable Police may arrest without warrant

366 Whoever kidnaps or abducts any woman with
intent that she may be compelled, or knowing it to be
likely that she will be compelled, to marry any person
against her will, or in order that she may be ‘orced or
seduced to illicit intercourse, or knowing it to be likely
that she will be forced or seduced to illieit intercourse
shall be pumished with imprisonment of either description

for a term which may extend to ten years, and shall also
ke liable to fine

Trable by Court of Fauydar Not Bailable Not Com-
poundable Police may arrest without warrant

367 Whoever Lidnaps or abducts any person in
order that such person may be subjected, or may be so
disposed of as to be put 1n danger of being subjected, to
grievous hurt, or slavery, or to the unnatural lust of any
person, or knowing it to be likely that such person will be
so smbjected or disposed of, shall be pumshed with
mprsonment of einer description Tor 1 term wiich may
extend to ten years, and shall also be liable to fine

Tnable by Court of Fanjdar. Not Bailable Not Com
poundable Police may arrest without warrant

368 \Vhoever, hnowing that any person has been
kidnapped or has been abducted, wrongfully conceals or
confines such person, shall be pumshed 1 the same
manner as f he had hdnapped or abducted such person
with the same intention or !nowledge, or for the same
purpose as that with or for which he conceals or detans
such person in confinement
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869 Whoerer kudnaps or abducts any chuld under
the age of ten years with the mtention of taking dis
honestly any moveable property from the person of such
chld, shall be punished with imprisonment of either
description for a term which may eatend to seven years,
and shall also be hable to fine.

Trable by Court of Fawdar. Not Balable Not
Compoundable  Police mu) arrest without warrant.

370. Whoever umports, exports, removes, buys, sells
or disposes of any person as a slave, or accepts, recerves
or detauns agrunst hus will any person as a slave, shall be
pumshed with imprisonment of either description for a

term which may extend to seven jears, and shall also be
Iable to fine

1rable by Court of Fauydar Not Balable Not
Compoundable  Police may arrest without warrant.

372 Whoever sells, lets to huwe, or otherwise dis
poses of any mumor under the age of sixteen years with
mtent that such minor shall be employed or used for the
purpose of prostitution or for any ualawfal and mmoral
purpose, or knowing 1t to be hikely that such minor will be
employed or used for any such purpose, shall be pumshed
with mmpnsonment of ether description for a term which
may extend to ten years, and shall also be liable to fine.

Trable by Court of Fawdar Not Dalable Not
Compoundable. Police may arrest without warrant.

373 Whoever buys, hires or otherwise obtains
possession of any mmnor under the age of sixteen years
with mtent that such mmor shall be employed or used
for the purpose of prostitutton or for any unlav ful and
immoral purpose, or knowing it to be lilely that such
minor will be emplosed or used for amy such purpose,
shall be punished with mmprisonment of exther description

for a term which may extend to ten yers, andshall also
be hable to fine

Trable by Court of Fawmdw Not Balable Not
Compoundble  Police may arrest without warrant
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374 Whoever unlawfully compels any person to
labour aganst the will of that person, shall be punished
with imprisonment of either description for a term which
may extend to one year, or with fine, or with both

Trable by any Magistrate. Bailable Cbmpoundable.
Police may arrest without warrant.

Of Rape

375. A man 1s said to commut “rape” who, except
in the case heremafter eacepted, hassexuval mntercourse
with a woman under circumstances falling under any of
the five following descriptions —

Tirst—Aganst her will,

Secondly —Without her consent

Tlurdly —With her consent, when her consent has
been obtaned by putting her 1n fear of death, or of hurt

Fourthly —With her consent, when the man knows
that he 1s not her husband, and that her consent 1s given
because she believes that he 1s another man to whom she
15 or believes herself to be lawfully marnied

Iifthly —With or without her consent, when she 1s
under twelve years of age

Explanation —Penetration 15 suofficient o constitute
the sexual 1ntercourse necessary to the offence of rape

Lrception —Seaual intercourse by a man with his own
wife, the wife not being under twelie years of age, 1s
not rape

376. \Vhoever commuts rape shall be punished with
trinsportation for life, or with impnsonment of either
descuipyion for a term which may extend to ten years, 1nd
shall also be hable to fine

Tnable by Court of Fauwdwr, Not Bailable Com-
poundable vwith leave of Chief Court Police may arrest
without warrant

Of Unnatural Oflences

877 \Whoever ‘voluntanly has carnal 1ntercourse
agunst the order of niture with any man, woman or
ammal, shall be pumshed with transportation for life, or
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with imprisonment of either description for a term which
may extend to ten years, and shall also be liable to fine

Explanation —Penetration”1s sufficient to constitute
the carnal mtercourse necessary to the offence described
1 this section

Tnable by Court of Faujdar Not Balable Not
Compoundable  Police may arrest without warrant

CHAPTER XVII
OF OFFENCES AGAINST PROPLRTY
Of Tleft
378 Whoever, mtending to take dishonestly any
moveable property out of the possession of any person

without that person’s consent, moves thit property mn
order to such taking, 1s sard to commut theft

Explanation 1 —A thing so long as it 1s attached to
the earth, not being moveable property, 1s not the subject
of theft, but 1t becomes capable of being the subject
of theft as soon as 1t 1s severed from the earth

Explanation 2—A moving effected by the same act
which effects the severance may be a theft

Explanat on § —A person 1s said to cause a thing to
move by removing an obstacle which prevented 1t from
moving or by separating 1t from any other thing, as well
as by actually moving 1t

Explanation 4~—A person, who by any means causes
an animal to move, 1s said to move that ammal, and to
move everything which, 1n consequence of the motion so
caused, 15 moved by that animal

Explanation o —The consent mentioned 1n the de-
fimition may be espressed or 1mplied, and may be given
either by the person in possession, or by any person
having for that purpose authomty erther expressed or
1mmplied

Illestratio 1n

(0} Acuts down a tree on Zs ground with the intention of

dishonestly taking the tree out of £ s possession witt out Z s consent

Here, as soon as A has severed the tree in order to euch taking, he
has committed theft
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%) A putsa bait for dogsin his pocket, tnd thus mluces Z's
dog to follow it.  Here, if A’sintention be dishonestly to take the
dog outof 2’s possession without Zs consent, \ has commuited
thelt as soon as Z s dog has begun to follos A

{¢) A meets a bullock carrying a box of treasure e drives the
bulloch 1n 2 certain direction, tn order that he mnay disbonestly take
the treasure  As soon as the bullock begins to mave, A has com-
mutted theft of the treasure

{@) A bemng Z's servant, and entrusted by 7 with the care of Z's
plate, dishonestly runs away with the plate, witheut 7 s consent
A has committed theft

(¢) Z, going on a journey, entrusts lns plate to A, the heeper of 2
-watehouse, tll Z shall return. A carnies the plate to 2 goldsmuth
and sells it Here the plate was not in Z s possession It could not
fherefore be taken out of Zs possession and A has not commutted
theft, though he may have committed crimipal breach of trust

(f) A finds anng belonging to Z on a table in the house whxch
Z occupes  Here the rmg isin Zs and if A dist
removes 1t, A commuts theft

{¢) A finds a ring lying on the high road, not i the pssession of
any person A by taking it, commuts no theft though he may
commmit criminal misappropriation of property

(A} A sees arng belonging to / lying ona table in Zs house,
Not venturing to musappropriate the fing immediately for fear of
search and detection, A hides the ring 1w a place where it 1s highly
improbable that it will ever be found by Z with the intention of
taking the rng from the hiding place and selling st when the loss s
forgotten, Here A, at the ime of first moving the 11ng, commtg
theft

() A delivers huis natchité Z, o jeweller, to be regulated Z carnes

at to his shop A, not owing to the Jeweller any debt for wlhich the

yewalbrmgde dton finty dbenn ole wartd a5t ccunry  endtrs ol stup

openly, takes lis natch by force out of Zs tan i and carries it away.

Here A, though be may have commutted crimmal trespass and

assault, has not committed theft nstmuch ws what te il was not
done dishonestly

{) If A\ owes money to Z for repainng the watch nd if / retuns
the wat h lawfully as a security for the debt, anl {4 takes the watch
out of Z s possession with the intention of depriv n, 7 f ti ¢ property
asa security for Ins debt he commuts theft 1asnu h 1s be takes
1t dishonestly

1) Aguo of A, having panned lus watcl 1o / t1)es itout of
Z s possession without 7 s consent, not having paid what he barror ed
on the watch he commuts theft, though the watchis bi<oin pro-
perty, inasmuch 1s he tahes it dishonestly
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() A takes an article belonging to Z out of Z s possession w-thous
Z’s consent, with the intention of keeping 1t until he obtains money
from Z as a renard for 1ts restoration Here A takes dishonestly s
A has therefore commutted theft

(m) A, being on friendly terms with Z, goesnto Z's hibrary 1n
Z's absence, and takes anay a book without Zs express consent for
the purpose merely of reading 1t, and with the intention of returning
it.  Here, 1t1s probable that A may have conce'ved that he had
Z s implied consent to use Z s book. If this nas A’s 1mpression, A
has not commntted theft

(" A asks chanty from Zs wife  She gives A money, food and
clothes, which A knows to belongto Z, ter husband Here it1e
probable that A mny concene that Zs wife 1s anthorized to gne
away alms. If thus was A s impression, A has not commatted theft

(o) A 1s the paramour of Z's wife  She gives A valuable property,
which A knows to belong to her husband 7, and to be such property
as she has not authonity from Zto give If A takes the property
dishonestly, he commts theft.

(") A, 1n good farth, believing property belonging to Z to be A's
own propetty, takes that property out of B's possession  Here, as &
does not take dishonestly, he does not commut theft,

379 Whoever commits theft shall be liable to impri
sonment of either description for a term that may extend
to seven years, and shall also be liable to fine.

Triable by any Magistrate. Not Bailable. Not Com-
poundable. Police may arrest withont warrant if property
1s worth more than 5/- ,

Of Extortion.

383. Whoever intentionally puts any person in fear
of any 1njury to that person, or to any other, and thereby
dishonestly induces the person so put in fear to deliver to
any person any property or valuable security or anything
signed or sealed which may be converted nto 2 valuable
security, commits ¢ extortion. ™

Ilustrations.

(a) A threatens to publish a defamatory Iibel concerming Z unless
Z gives im money- He thus induces Z to gie hum money. A has
commutted extortion.

(8) A threatens Z that he will heep Z’s chid 1a wrongful con
finement unless Z will sign and deliver to A a promissory note
binding Z to pay certan money to A. Z signs and delivers the-
pote. A has commutted extortion
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() A threatens to send club men to plough up Zs field unless Z
will signand deliver to Ba bond binding Z under 2 penalty to
delner certain produce to B and thereby induces Z to sign and
delnver the bond A has commuitted extortion

(d) A, by putting Z m fear of grievous hurt, dishonestly induces
Z to signor affixlus seal to 1 blank paper and deliveratto A Z
signs and delivers the paper to A Here asthe piper so signed
may be converted mto a valuable secunity, A has commutted
extortion

384 Whoever commuts extortion shall be pumshed
with imprisonment of etther description for 1 term which
may extend to ten years, and shll also be hiable to fine

Triable by Magistrate of&g(i_ Class Not Bailable Not
Compoundable Police may arrest without warrant

Of Robbery and Dacoty
390 In all robbery there 1s esther theft or extortion

Theft 15 “robbery’ 1if, i order to the committing of
the theft, or in commutting the theft, or 1n curying awnay
or attempting to carry away property obtatned by the theft,
the offender, for that end, voluntanly causes or attempts
to cause to any person death or hurt or wrongful restrain€,
or fear of instant death or of instant hurt, or of instant
wrongful restraint

Extortion 1s ‘ robbery  if the offunder, at the time of
committing the extortion, 1s 1n the presence of the person
put 1 fear, and commts the eatortion by putting that
person 1n fear of instant death, of instant hurt, or of mn
stant wrongful restraint to that person, or to some other
per on, and, by so putting in fcar, 1nduces the person so
put 1n few then and there to deltver up the thing
extorted

Lxplanaton —The offender 15 sud to be present if he 1s
sufhciently near to put the other person in fear of instant
denth, of instant hurt, or of instant wrongful restraint

m t tn
{1 A holds Z down anl fraudulently tihes Zs money and
jenels from Zs clothes withoit Zs consent Here A has com
mtted theft apd n order to the conmutting of that theft has

voluntanly caused wrongful restraint to /A has therefore com
mitted robbery,

Pobbery

When theft
15 roWbery

When
extortion 13
robbery
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(#) A meets Zon the highroad, showsa mstol ard demaids
Zs purse  Z,in consequence surrenders lis purse  Here A has
extorted the ptrse from Z by putting lum in fear of instant hurt,
and bemng at the ime of comnutting the extortion 1 s presence
A has therefore commutted robbery

() A meets Z and Z's child on the high road A tikes the child,
and threatens to fling 1t down a preciprce, unless 7 delivers s purse
Z, m consequence, delivers hiy purse Here A has extorted the
purse from Z, by causing Z to be in fear of mnstant hurt to
the child who 1s there present A has therefore commtted
robbery on Z

(d) A obtains property from Z by <aymg—*Your cluld 1s 1 the
hands of my gang and will be put to death unless you send us ten
thousand rupees Thisis extortion and pumshable as such  but
1t 1s not robbery, unless Z 1s put in tear of the mstint death of his
child

391 When five or more persons conjointly commit or
attempt to commut a robbery, or where the whole number
of persons conjomntly committing or attemptiny to com-
mit a robbery, and persons present and arding such com
mission or attempt, amount to five or more, every persom
so commutting, attempting or uding, 15 sud to commut
“ dacoity.

392. Whoever commits robbery shall be punshed
with imprisonment of erther description that may extend
to imprisonment for Iffe and <hll 1lso be litble to fine,

Trnable by Magistrate 1st Class Not Bailable. Not
Compoundable Police may arrest without wrrant

393 Whoever attempts to commit robberv shall be
pumshed with imprisonment of either description for a
term that may estend to seven verrs and shall be lrable
to fine

Trnable by Magstrate 1st Cliss Not Balable Mot
Compoundible. Police may arrest without warrant

895 Whoever commuts dacotty sahll be pumished wath
imprisonment which may extend to imprisonment for life,
and shll also be hable to fine.

Trnable by Court of Fauyydar Not Bailable Not
Compoundnble Police may arrest without warrant



93

401 Whoever at any time after the passing of this Act
shall belong to anmy wandering or other Jang of persons
associated for the purpose of committing theft, robbery or
dncoity shall be punished with 1 term of 1mprisonment of
etther dcscription that may extend to imprisonment for
lite and shall also be liable to fine

Trrable by Court of Fuydw Not Bailible Not
Compoundable  Police may nrrest without warrant

O} Criminal Misappropriation of Property

403 \Whocver dishonestly misappropriates or converts  Distonest
to his own use any moveable property, shall be punished pr ation ol
oper
with 1mprisonment of either description for a term which property

may extend to two veurs or with fine or with both

Trable by anv  Magistrite  Bailable Not Com-
poundable  Police ma\zi'rre:t without warrant

INustration

(e) A takes property belonging to £ out of Z s possession 1n good
faith, beheving at the time wlen he tikesit that the property belongs
to hume«elf A s not pu ity of theft bat of A after discovering his
mustake d stonestly appropriates tle property to his own use heis
fguilty of 1n offence under this section

(8) A bein, on friendly terms v t1 Z goes into Zs hibrary m Z s
absence and takes awy a book witho t 7 s express consent Heres
1f A was under the munpression that he had Zs impled consent to
tale the bool for the purpose of reading 1t, A his not commutted
theft. But, if A afterwards sells the hook for his own benefit, he 13
guilty of an offence under this section

{©) A and 1 Leing joint owners of a ho se A takes the hor<e out of
Bs possession intend ng to use st  Here as A has a zight to pse the
hotse, he does not dishonestly misapproprate it But, 1f A sells the
horse and appropriates the whole proceeds to his own use, he 15 guilty
of an ofience under this <ection

Laplanalign | —A dishcn st musappropriition for o
time only 15 a misappropriiton within the meanin, of
this scction

ustyation

A finis a Government jrc 1 <ory note Llonging to 7 lean 1
bk end rsenent A Jusmimngtiattlen te belongs to / pl dees
stwith a binherasa secunts faca noactenlinga a futore tmeto
Testore st 10 £ A Fas commmt ~3 1m0 "ecce undir this <ecticw.
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Lxplanation 2—A person who finds property not
the possession of any other person, and takes such
property for the purpose of protecting 1t for, or of restoring
it to, the owner, does not tike or misappropriate it dis
honestly, and 1s not gmlty of an offence, but he is gmlty of
the offence above defined, if he appropriates 1t to his own
use, when he knows or has the means of discovering the
owner, or before he has used reasonable mesns to discover
and give notice to the owner and hns kept the property 1
reasonable time to enable the owner to claim 1t

What are reasonable means or what 1s a reasonible
time 1n such a case, 1s 1 question of fact

It 1s not necessary that the finder should know who 1s
the owner of the property, or that any particular person 1s
the owner of 1t 1t 13 sufficient 1f, at the time of appropria
ting 1t, he does not believe 1t to be hig own property, or
1 good faith believes that the real owner cannot be found

Ilustrations

(@) A finds a rupee on the high road, not knowing to whom the
rupee belongs. A picks up the rupee  Here A has not committed the
offence defined 1n this section.

(b} A finds a letter on tke road, contaimng a bank note  Trom the
direction and contents of the letter be learns to whom the note helongs
He appropriates the notes He 1s gulty of an offence under this
section

(¢) A finds a chegue payable to bewrer He can form no conjec-
ture as to the percon who has lost the cheque Byt the name of the
person, who bas drawn the chegne, appears A knows that this person
<xn direct Tym to the persoz m whose favour the chegoe was drawn
A appropniates the cheque without attempting to diccover the owner
He 15 guulty of an ofence under this section

{d) A sees Z drop ks purse vith moneyin 1t A picks up the
purse with the wntention of restoring 1t to Z but afterwards appro~
prates 1t to lus own use A bas commutted an oence under this
section

(¢} A finds 2 purce with money, not knowing to + hom 1t belongs »
he afters ards discovers that it belongs to Z, and appropniates 1t to
lsovnuse A s gmlty of an offence under this section

(/) A £inds a valuable ning, not knowing to whom it belongs A
sells it diately withont at to discover the ovner A s
guilty of an offence under this cection
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404. Whoever dishonestly musappropriates or con-
verts to his own use property, knowng that such property
was 1n the possession of a deceased person at the time of
that person’s decease, and has not since becn in the
possesston, of any person legally entitled to such posses-
sion shall be pumshed with imprisonment of either
description for a term which may extend to three years,
and shall also be lhable to fine, and, if the offender at
the time of such person’s decease was employed by hum
as a clerk or servant, the impnisonment may extend to
seven years

Hlustration.

Z dies 1n possession of furmture and money. His servant A, before
the money comes 1nto the possession of any person enbitled to such

ly ates 1t \ has commutted the
o[fenca defined 1n this section

Trable by Magistrate 1st Class Bailable. Not Com-
poundable Police may not arrest without warrant.

Of Crimunal Breach of Trust

405 Whoever, being in any manner entrusted with
property, or with any dominion over property, dishonestly
musappropriates or converts to his own use that property,
or dishonestly uses or disposes of that property in viola-
tion of any direction of law prescribing the mode in
which such trust 1s to be discharged, or of any legal con-
tract, express or smplied, which he has made touching the
discharge of such trust, or wilfully suffers any other
person so to do, commuts “criminal breach of trust

(«) 3, being executor to the will of a deceased persor, dishonestly
disobeys the law which directs him to divide tke effects according to
the will, and appropnates them to his own use.

A bas commutted
cnmunal breach of trust

(%) A ssa warehoase-keeper 27, gong on a journey, entrusts his
Turniture to A, usdes 1 contract that i1t shall be returzed on payment
of a stipulated sum for warehoase room. \ d shonestly sells the
goods. A has commtted crinunal breach of trus:

() A, residing in Caleutta, 15 agent for 7, residipg at Delhss
There 1s 10 express of tmplied contract between 4 and Z that all sums
remitted by 2 to A shall beinvested by \ a~cording to 7 s direstion.
Z xenuts 2 'akk of ropees o 4 vnth direct ors to \ toinyest the same

Dishenest
miappro-
priation of

Toperty
Eossess d by
asel
person at the
time of
bia death

Criminal
‘breach of
trast,



Btolen
property,

Creatsnz

96

in Company’s paper. A dishonestly disobeys the ditections, and
employs the money 1n his own business. A has commtted crimmel
breach of trust,

(d) But f A, m the last illustration, not dishonestly but 1n good
fasth, believing that 1t will be more for Z s advantage to hold shares
an the Bank of Len,al, disobeys Z's directions, and buys shares in
the Bank of Lengal, for Z, mstead of buying Company’s paper, here,
though / should suffer loss, and should be entitled to bring a civil
action against A on account of that loss, yet A, not hawving acted
dishonestly has not commutted criminal breach of trust.

{6} A. a Revenue officer, 1s entrusted with public money and 1s
erther directed by law, or bound by a contract, express or implied,
with the Government to pay intoa certain treasury all the public
money which he holds. A dishonestly appropriates the money. A
’has committed criminal breach of frust.

() Ay acarmer, 1sentrusted by Z with property to be carried
by land or by water \ dishonestly misappropriates the property.
A has commtted criminal breach of trust

406 Whoever commuts criminal breach of trust shall
be punished vith imprisonment of erther description that
may estend to a term of seven years and shall also be
hable to finc.

Trable by any Magstrate, Not Bailable. Not Com-
poundable  Police may met arrest without warrant,

Of the recerving of Stolen Property.

410 Droperty, the posscssion whereof has been trans-
ferred by theft, or by extortion, or by robbery, and
property which has been crimmnally misappropriated
or m respect of which criminal breach of trust has
been commutted, 15 designated as “stolen property,!”
whether the transfer has been made,, or the misappro-
priation or breach of trust has been commutted, within or
without Bntish India. But, if such property subse-
quently comes mto the posscscon of a person legally
entitled to the posscssion thereof, 1t then ceases to be
stolen property

411. W\ hoever dichonestly receives, retains voluntarily
assists 1 concealing or disposing of or making away with
property knowing or having reason to belicve to be stolen
property shall be pumshed with mmprisonment of eithcr
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description that may extend to a term of ten years and
shall also be liable to fine

Trmable by any Magistrate  Not Bulable Not Com-
poundable Police may arrest without warrant.

Of Cheating

415 Whoever, by decetving any person, fraudulently
or dishonestly induces the person so decetved to deliver
any property to any personm, or to consent that any
person shall retain any property, or intentronally induces
the person so decened to do or omit to do anything
which he would not do or omit if he were not so decetved,
and which act or omission causes or 1s likely to cause
damage or harm to that p~rson in body, mund reputation
or property, 1s sud to ““cheat

Evplanttion —A dishonest concealment of factsis a
deception within the meamng of this section

Hlustratrons

(a) A by falsely pretending to be 1n the Civil Service, intention
ally deceives Z, and thus dishonestly 1nduces Z to let him have on
cred t goods for which he does not mean to pay A cheats

{6) A, by putting n counterfeit m1irk on an article intentionally
deceives Z ito a belief that this article was made by a certarn

lebrated facturer and thus dish: 1y induces Z to buy and
pay for the article A cheats

(¢) Ay by extubiting to Z a false sample of an article, 1atentionally
decetves Z into believing that the article corresponds with the
sample and thereby dishonestly induces Z to buy and pay for the
article. A cheats

(1} A by tendering 1n payment for anarticle a bill ona house
with which A keeps no moaey, and by which A expects that the bill
will be dist d lly d Z and thereby dishonestly
induces Z to deliver the article intending not to pay for it A cheats.

(¢ A by pledging as diamonds articles wh ch he knows are not
dinmonds intentionally decenes Z, and thereby dwshonestly induces
Z to lend money A cheats

(/) Antentionmilly decennes Z intoa belief that A means to
repay 1oy money that 7 may lead to him nd therebs dishonestly
tnduces Z to lend i moneys \ not aintending to repiy it A chents

(9) A mtentionlly deceives 7 snto a belief that A means to
deliver to Z A certun qurntity of indige plant which he does nat
intead to delner and thereby dishonestly induces Z to advance
money upan the fanth of such delivery A cheats batal \ attle

Cheating
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time of obtaming the money, mtends to deliver the mmdigo plant, anc
afterwards breaks hus contract and does not deliver it, he does not
cheat, but 1s hable only to a civil action for breach of contract,

() A intentionally deceives Z into a belief that A has petformed
A’s part of a contract made with Z, which he has not performed,
and thereby dishonestly induces Z to pay money, A cheats,

(1) Asells and conveys an estate to B A, knowing that 1n
consequence of such sale he has no night to the property, sells or
mortgages the same to Z, without disclostog the fact of the previous
sale and conveyance to B, and receives ‘the purchase or mortgage
money from Z A cheats

418 A person 1s said to ““ cheat by personation ”” if he
cheats by pretending to be some other person, ot by
knowingly substituting one person for another, or repre-
senting that he or any other person 1s a person other than
he or such other person really 1s.

Etplungfion —The offence 1s cotnmitted whether the
individual personated 1s a real or imaginary person

N Nlustrations

{a} A cheats by pretending to be a certain rich banket of the
same name A cheats by personation

(8} A cheats by pretending *o be B, a person who 1s deceased. A
cheats by personation,

420. Waosver cheats and thereby dishonestly induces
the person deceived to deliver any property to any person,
or to make, alter or destroy the whole or any part of a
valuable security, or anything which 1s signed or scaled,
and which 1s capable of being converted mto a valuable
security, shall be punished with imprsonment of either
description for a term which may extend to seven years,
and shall also be liable to fine.

Trable by any Magistrate  Bailable. Not Cimpound-
able Police may arrest without warrant,

Of Fraudulent Deeds and D.spositons of Property.

421. Whoever dishonestly or fraudulently removes,
concenls or delivers to any person, or transfers or causes
to be transferred to any person, without adequate const-
deration, any property, intending thereby to prevent, or
knowing 1t to be hikelv that he will thereby prevent, the
distnibution of that property according to law among his
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creditors or the creditors of any other person, shall be
punished with imprisonment of either description for a

term which may extend to two years, or with fine, or with
both.

Trable by any Magistrate. Bailable Not Com-
poundable. Police may not arrest without warrant.

4929, Whoever dishonestly or fraudulently prevents
any debt or demand due to himself or to any other person
from betng made avatlable according to law for payment
of his debts or the debts of such other person, shall be pun-
ished with imprisonment of erther description for a term
which may extend to two years, or with fine, or with
both.

Triable by any Magistrate. Bulable Not Com-
poundable. Police may not arrest without wasrant.

423 Whoever dishonestly or fraudulently signs,
executes or becomes a party to any deed or nstrument
which purports to transfer or subject to any charge, any
property, or any interest therein, and which contans any
false statement relating to the consideration for such
transfer or charge, or relating to the person or persons
for whose use or benefit 1t 1s really intended to operate,
shall be pumshed with imprisonment of either description
for a term which may extend to two years, or with fine, or
with both.

Trable bv any Magistrate Badable Not Compound-
able. Police may not arrest without warrant.

424. Whoeser dishonestly or fraudulently conceals
or removes any property of himsclf or any other person,
or dishonestly or fraudulently assists 1n the concealment
or removal thereof, or dishonestly releases any demand
orclaim to which he s entitled, shall be punished with
mmprisonment of either description for a term which may
extend to two years, or with fine, or with both.

Trable by any Magistrate  Bulable Not Compound-
able Pohce may not arrest without warrant
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Of Mschicf

425 Whoever, with intent to cause, or knowing that
he 15 lLikely to cause, wrongful Joss or damage to the
public or to any person, causes the destruction of any
property, or any such change 1o any property orin the
situation thereof as destroys or dimimshes 1ts value or
utihity, or affects 1t iyuriously, commuts * mischief "

Explanation T —1t 1s not essentiil to the offence of
mischief that the offender should intend to cause loss or
damage to the owner of the property injured or destroyed
1t 1s sufficient 1f he intends to cause. or knows that heis
hikely to cause, wrongful loss or damage to any person
by imjuring any property, whether it belongs to that
person or not

Explanation 2 —Misch ef may be committed by an
act affecting property belonging to the person who com
mits the act, or to that person and others jointly

Ttustrations

(@) A voluntarsly burns a valuable security belonging to Z 1ntend
g to cause wrongful loss to Z A has commatted nuschief

(5) A introduces water into an 1ce house belonging to Z, and thus
causes the ice to melt, intending wropgful loss to Z A has com
mitted mischief

(z) A voluntanly throws into a niver a ming belonging to Z, with
the ntention of thereby caus ng wrongfulloss to Z A has com
mitted mischief

(2} A 1nowing that his effects are abont to be taken in execution
a0 arder o sapsfy a debt due from bum to Z. destroyvs those effects
with the intention of thereby preventing Z from obtaimng satis
faction of the debt, and of thus causing damage to Z A has
commtted mischief

(©) 4 having mnsured 2 ship voluntanly causes the same to be
cast away, with the 1atention of cansing damage to the underwrnters
A has committed mschief

(f) A causes a ship to be cast away, intending thereby to cause
damage to Z who has lent money on bottomry onthe ship A has
commutted mischief

(9) A, having joint property with Z m a hor ¢ shoots the horse

ntending thereby to cause wrongful lossto £ A has commutted
mischief
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(R) A causes cattle to enter upon a field belong ng to Z intending
to cause and know:ng that he s hkely to cause damage to Zs crop
A has committed mischief

426 Whoever commuts mischief shall be pumshed
with imprisonment of either descniption for a term
which may extend to three months or with fine, or with
both

Triable by any Magistrate Bailable Compoundable
Police may not arrest without warrant

4927 Whoever commits mischief and thereby causes
loss or damage to the amount of fifty rupees or upwards,
shall be punished with imprisonment of either description
for a term which may extend to two 3ears, or with fines
or with both

Triable by any Magistrate Bailable Compoundable
Police may not arrest without warrant

428 Whoever commts mischief by killing, porsoning,
maiming or rendening useless any ammal or anmmals of
the value of ten rupees or upwards, shall be pumshed with
imprisonment of either description for a term which may
extend to two years, or with fine, or with both

Triable by any Magistrate Bailable Compoundable
Police may arrest without warrant

429 Whoever commits mischief by killing porsoning,
maiming or rendering useless any elephant, camel, horse,
bull bullock cow or calf shall be pumshed with impnson
ment of either description that may eatend to a term of
two years and shall also be liable to fine

428A \Whoever soluntanly lills or injures any
petcoch, Amar Bakra or Shegoat shall be pumished with
impnsonment of either description which may  extend to
six months, or with fine or both

Trable by 1ny Magistrate Bailable Compoundable
(except voluntary njuny to any bull, cow, calf, peacock,
Amnr Balm or She goat)  Police m1v arrest without
warrnt
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430 Whoever commits mschief by domng my act
which causes, or which he knows to be hikely to cause,
a diminution of the supply of water for agncultural
purposes, or for food or drink for human bewngs or for
ammals which are property, or for cleanlness or for
carrying or any manufacture, shall be pumshed with
Imprisonment of either description for a term which may
extend to five years, or with fine, or with both

Triable by any Magistrate Bailable Compoundable
Police may arrest without warrant

484 Whoever commits mischief by destroying or
moving any land mark fixed by the authonty of a public
servant, or by any act which renders such land mark less
useful as such, shall be pumshed with imprisonment of
either description for a term which may extend to one
year, or with fine, or with both

Tnable by any Magistrate Bailable Compoundable.
Police may not arrest without warrant

435 ‘Whoever commts mschef by fire or any
explosive substance shall be punished with imprisonment
of erither description that may extend toa term of 1m
prisonment for life, or to fine, or both

Trable by Magistrate 1st Class Not Bailable Not
Compoundable Police may arrest without warrant

Of Criminal Trespass
441 Whoever enters mto or upon property 1 the
possesston of another with intent to commit an offence
or to intimidate, 1nsult or annoy any person in possession
of such property,

or, having lawfully entered into or upon such propert;,
unlawfully remains there with intent thereby to intimi-
date, insult or annoy any such person, or with intent to
commt an offence,

1s said to commut *“ criminal trespass v

442 Whoever commts criminal trespass by entertng
into or remaming in any bmlding, tent or vessel used as
a humn dwelling, or any bumlding used as a place for
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worship, or as 1 place for the custody of property, 1s said
to commit “house-trespass.”

Explanation ~—The mtroduction of any part of the
criminal trespasser’s body 1s entering sufficient to con-
stitute house trespass

443, Whoever commuts house-trespass havmg taken
precautions to conceal such house-trespass from some
person who has a nght to exclude or eject the trespasser
from the building, tent or vessel which 1s the subject of
the trespass, 1s said to commut “lurking house-trespass.”

444 Whoever commits lurking house trespass after
sunset and before sunnse, 15 said to commut “lurking
house-trespass by mght "

445 A person 1s said to eommt ‘“house-brealing ¥
who commits house trespass if he effects his entrance
wnto the house or any part of 1tin any of the six ways
heremafter described, or 1if, being 1n the house or any
part of 1t for the purpose of committing an offence, or,
having committed an offence therein, he quits the house
or any part of 1t 1n any of such six ways, that 1s
tosay —

First —If he enters or quits through a passage made
by himself, or by any abettor of the house-
trespass, i order to the commutting of the
house-trespass

. Secondly —If he enters or quits through any passige
not intended by any person, other than himself
or an abettor of the offence, for human entrance,
or through any passage to which he has obtained
access by scaling or chimbing over any wall or
bulding

Thirdly —If hec enters or quits through any pissage
which he or any abettor of the housc-trespass
hns opened, 1n order to the commtting of the
house-tresp1ss by any means by which that
passage was not intended by the occupier of the
house to be opened
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Larking
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House
breaking
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Fourthly ~1f he enters or quts by opemng amy lock
m order to the committing of the house trespass,
orin order to the quitting of the house after 2
house-trespass

Fifthly —1If he effects his entrance or departure by
ustng crimunal force or commnutting an assault,
or by threatening any person with assault

Sixthly ~1 he enters or qumts by any passage which he
knows to have been fastened aganst such
entrance or departure, and to have been un-
fastened by humself or by an abettor of the
house-trespass

Explanation —Amy out house, or bullding cccupied
with a house and between which and such house there 1s
an immediate internal communication, 1s part of the house
within the meaning of this section

Iitustrations

(2) A commuts house trespass by making a hole through the wall
of Zs house, and putting lis hand through the nperture Thisis
house breaking

(3) A commuts house trespass by creeping mto 1 ship ata port
hole between decks  This 1s house breaking

{¢) A commts house-trespass by entering Zs house through 2
window ‘Thts 1s house breaking

(d) A commits house-trespass by entering Zs house through the
door, having opened a door which was fastened This 1s housz
breaking

{€) A commuts house trespass by entering Z's house through the
door, having lifted a latch by putting a wire through a hole in the
door  This 1s house breaking

(/) A finds the key of 2's house door, which Z had lost, and
commuts house trespass by entering Zs house, having opened the
door with that key  This is house-breaking

(9) Z 1s standing 1n hus doornay. A forces a passage by knocking

Z down and commuts house trespass by entering the house This
1s house-breaking

(%) Z, the doorkeeper of Y, 15 standing 1 } 5 doorway A com
muts house-trespass by entering the house, haviog deterred Z from
opposing him by thretening to beat im  Thus 15 house breakmg
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448 Whoever commits house-breahing fter sun-set
and before sunrise, 1s said to commit “house breahing
by mght.”

4497 Whoever commits criminal trespass shall be
punished with imprisonment of etther description for a
term which may extend to three months, or with fine
which may extend to five hundred rupees, or with both

Tnable by any Magistrate. Bailable Compoundable
Police may not arrest without warrant,

454« Whoever commits lurking house trespass or
house-breaking, n order to the commtting of any offence
punishable with imprisonment, shall be pumshed with
imprisonment of either description for a term which may
extend to three jears, and shall also be hable to fine,
and, 1if the offence intended to be commutted 1s theft, the
term of the imprisoument may be extended to ten years,

Trable by any Magistrate Not Bailable. Not Com.
poundable. Police may arrest without warrant,

487. Whoever commits lurhing house-trespass by
night, or house-breaking by might, in order to the com
mitting of any offence pumshable with imprisonment,
shall be punished with imprisonment of esther description
for a term which may extend to five years, and shall also
be liable to fine, and, if the offence intended to be
commuitted 1s theft, the term of the 1mpnsonment may be
extended to fourteen years

Trable by any Magistrate. Not Bailable. Not Com-
poundable. Police may arrest without warrant,

CHAPTER XVIII,

Or OFFCNCLS RELATING TO DOCUMENTS AND TO
TRADE OR PROPERTY MARKS

463. Whoerer makes any false document or part of
a document, with intent to cause damage or 1njury to the
public or to any person, or to support any claim or title,
or to cause any person to part with property, or to enter
mto any express or implied contract, or with ntent to
commt frand or that fraud may be commutted, commits
forgery.
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Miw & 4684 A person 1s said to make a false docnment—

m

o First —\Who dishonestly or fraudulently makes, signs
seals or executes a document or part of a
document, or mahes any mark denoting the
execution of a document, with the intention of
causing 1t to be beheved that such document
or part of a document was made, signed, sealed
or executed by or by the authonity of a person
by whom or by whose authority he hnows that
1t was not made, signed, sealed or executed, or
at a time at which he knows thatit was not
made signed, sealed or executed , or

Secondly —Who, without lnwful authonty, dishonestly
or fraudulently, by cancellation or otherwise,
alters a document 1n any material part thereof,
after 1t has been made or executed erther by
himself or by any other person, whether such
person be lwing or dead at the time of such
alteration, or

Thirdly —Who dishonestly or fraudulently causes any
person to sign, seal, execute or alter a document,
knowing that such person by reason of unsound-
ness of mind or intoxication cannot, or that by
reason of deception practised upon him he does

' not, know the contents of the document or the
nature of the alteration

Ilustrations

{a) A has a letter of credit upon B for rupees 10,000, written
by Z. A, norder to defraud B, adds a cipher to the 10,000, and
makes the sum 1,00,000, 1ntending that 1t may be beheved by B that
Z so wrote the letter. A has commutted forgery.

(5) A, without Z's autkonty, affixes Z's seal toa document
purporting to be a conveyance of an estate from Z to A, with the
intention of selling the estate to B, and thereby of ocbtaimng from B
the purchase money. A has committed forgery

() A picks up a cheque on a banker signed by B, payable
to bearer, but without any sum baving been nserted m the cheque.
A fraudulently fills up the cheque by imserting™the, sum of ten

thousand rupees. A commuts_forgery U —
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(d) A leaves with B, his agent, a cheque on a banker, signed
by A, without nserting the sum payable and authorizes B to fill up
the cheque by inserting a sum not exceeding ten thousand rupees for
the ptrpose of making certamr payments B fraudulently fills up the
cheque by 1nserting the sum of twenty thousand rupees B commits
forgery

(§) A draws a bill of exchange on himself 1n the name of B
without B s authonty, intending to discount it as a geouine bill with a
baoker and intending to take up the bill on 1ts matunity  Here as A
draws the bill with intent to deceive the banker by leading hum to
suppose that he had the security of B, and thereby to discount the
bill, A 1s guilty of forgery.

(f) Z's will contauns these words—"1 direct that all my remamn
ing property be equally divided between A, B and C” A dishonestly
scratches out B s name, intending that it may be beheved that the
whole was left to umself and C A has commutted forgery

(7) A endorses a Government promissory note and makes 1t
payable to Z or his order by writing on the bill the words * Pay to Z
or his order’ and signing the endorsement B dishonestly erases
the words “ Pay to Z or his order, and thereby converts the special

d into a blank end B forgery.

(k) A sells and conveys an estate to Z A afternards, in
order to defraud Z of lus estate, executes a conveyance of the same
estate to B, dated six months earlier than the date of the conveyance
to Z, ding 1t to be bel d that he had c yed the estate to B
before he conveyed 1t to 2 A has comnutted forgery

() Z dictates his will to A A intentionally writes down 2
different legatee from the legatee named by Z, and by representing
to Z that he has prepared the wiil according to his instructions, 1o
duces Z to sign the will A has comm tted forgery.

{#) A wntes a letter and signs 1t with B's name without B s autho
nty, cerhifying that A 18 1 man of good character and in distressed
circumstances from unforeseen nusfortune, ntending by means of such
letter to obtain alms from Z and other persons Here, as A madea
false document in order to induce Z to part with property, A has com
mtted forgery.

(%) A without B's authority writes a letter and signs 1t 10 Bs pame
certifying to A's character, intending thereby to obtain employment
under 2. A has d forgery, h as he ded to
decewve Z by the forged certificate, and thereby to irduce Z to enter
1nto an express or imphed contract for service

Evplanation 1.—A man's_signaturc of his own name
may amount to forgery.
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Illustrations

() A signs Ins own name to a bill of exchange, intending tiat
1t may be beheved that the birll was drawn by another person of the
same name A has committed forgery.

() A wntes the word ‘accepted on 2 piece of paper and signs it
with Z s name 10 order that B may afterwards write on the paper a
bull of exchange drawn by B upon Z, and negotiate the bill as though
1t had been accepted by Z A 1s guilty of forgery , and if B, hnowmg
the fact draws the bill upon the paper pursvant to A s ntention Bis
also gwilty of forgery

(¢) A picks up a bill of exchange payable to the order of a different
person of the same name A endorces the bill 1n his own name, m
tending to cause 1t to be believed that 1t was endorsed by the person
to whose order it was payable here A has committed forgery

(d) A purchases an gstate sold under execution of a decree agamnst
B B, after the serzure of the estate 1n collusion with Z, evecutes a
lease of the estate to Z at a nominal rent and for a long period, and
dates the lease six months prior to the setzure, with intent to defraud
A and to cause it to be believed that the lease was granted before the
seizure B, though he executes the lease in his own name, commuts
forgery by antedating it

(¢) A a trader, 1n anticipation of msolvency, lodges effects with B
for A s benefit and with mtent to defraud ks creditors  and 1n order to
give a colour to the transaction, writes a promissory note binding him
self to pay to B a sum for value received, and antedates the note,
tending that it may be believed to have been made before A was on
the point of msolvency A has commutted forgery under the first
head of the defimition

Explanation 2 —~The making of a false document i
the name of a fictitious person, intending 1t to be believed
that the document was made by a real person, or i the
name of a deceased person, intending 1t to be belteved
that the document was made by the person m s hfe-
time, may amount to forgery

Ilustration
A draws a bill of exchange upon a fictitsous person and fraudulently
accepts the bill 1n the name of such fictitrous person with intent to ne
gotiate it A commuts forgery

485 Whoeier commuts forgery shall be pumished
with imprisonment of either description for a term which
may extend to two years, or with fine, or mith both

Triable by Magstrate of 1st Class Bailable. Not
Compeundable. Police may not arrest without warrant
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468 \Whoeer forges a document, purporting to be a
vecord o1 proceeding of or 1na Court of Justice, or a
register of birth, baptism, marriage or burial, or a register
Lept by a public servant as such, or a certificate or
document purporting to be made by a public servant in
bis official capac.ty, or an authonty to institute or defend
a sutt, or to take any proceedings theremn, or to confess
judgment, or a power of attorney, shall be pumished with
imprisonment of either description for a term which may
extend to seven years, and shall also be lable to fine

Trable by Magistrate of 1st Class Balable Not
Compoundable  Police may not arrest without warrant

467 \Vhoeser forges a document which purports to
be a valuable secunity or a will, or an authonity to adopt
a son, or which purports to give authonty to any person
to make or transfer any valuable secunty, or to receive
the principal, interest or dividends thereon, or to receive
or deliver any money, moveable property or valuable
security, or any document purporting to be an acqmt-
tance or receipt acknowledging the piyment of money ©or
an acquittance or receipt for the dehivery of any moveable
property or valuable security, shall be pumshed with
transportation for life; or with imprisonment of either
description for a term which may estend to ten years,
and shall also be Iiable to fine

Triable by Magistrate 1st Class Batlable. Not Com
poundable  Police may not arrest without warrant

488 Whoever commuts forgery, ntending that the
document forged shall be used for the purpose of cheat-
ing, shall be pumshed with imprisonment of erther des-
cription for a term which may extend to seven years,
and shall also be hable to fine

Triable by Magistrate 1st Class. Bailable Mot Com-
poundable. Police may not arrest without warrant

469. Whoever commuts forgery intending that the
document forged shall harm the reputation of any party,
or knowing that 1t s likely to be used for that purpose,
shall be puaished with tmprisonment of either description
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for a term which mny extend to three years, ind shall
also be liable to fine
Triable by Magistrate 1st Cliss  Balable Not
Compoundable  Police may not arrest without warrant.
470 A false document made wholls or in part by
forgery 1s designated *a forged document
471 Whoever fraudulently or dishonestly uses as
genune any document which he knows or has reason to
believe to be a forged document, shall be pumshed 1n the
same manner as 1if he had forged such document
4T7A. Whoever, being a clerh, officer or servant, or
employed or acting in the capacity of a clerk, officer or
servant, wilfully, and with intent to defraud, destroys,
alters, mutilates or falsifies any book, paper, writing,
valuable security or account which belongs to or 1s in th»
possession of his employer, or has been recernved by him
for or on behalf of his employer, or wilfully, and with intent
to defraud, makes or abets the making of any false entry
m or omuts or alters or abets the ommision or alter-
ation of any material particular from or im, any such
book, paper, wrting, valuable security or account, shall
be pumshed with imprisonment of either description for
a term which may extend to seven years, or with fine, or
with both
Explanation —It shall be sufficient 1n any charge under
this section to allege a general intent to defraud without
naming any particular person intended to be defriuded or
specifying any particular sum of money intended to be
the snbject of the fraud, or any particular day on which
the offence was commtted
Trnable by Magistrate 1<t Class Bailable. Not Com-
poundable Police may not arrest without warrant
Of Trade, Properly and Other Marks
478 A mark used for denoting that goods are the
manufacture or merchandise of a particular person 1s
called a trade mark,
and for the purposes of this Code the expression
“trade marh ¥ includes any trade mark which 1s re-
mstered 1n the regster of trade marks hept under the
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Patents, Designs and Trade Marhs Azt, 1883, and any
trade mark which, either with or without registration, 1s
protected by lawin any Brnitish possession or Foreign
State to which the provisions of the one hundred and
third section of the Patents, Designs and Trade Marks
Acts, 1883, are, under Order in Council, for the tume
bemng applicable.

479 A mark used for denoting that moveable pro-
perty belongs to a particular person is called a property
mark.

480 Whoever marks any goods or any case, package
or other receptacle contaiming goods, or uses any case,
package or other receptacle with any mark thereon, 1n a
manner reasonably calculated to cause it to be believed
that the goods so marked, or any goods contained in any
such receptacle so marked are the manufacture or mer-
chandise of a person whose manufacture or merchandise
they are not, 1s said to use a false trade mark

4.81. Whoever marks any moveable property or goods
or any case, pachage or other receptacle containing
moveable property or goods, or uses any case, package
or other receptacle having any mark thereon, 1n 2 manner
reasonably calculated to cause 1t to be believed that the
property or goods so marked, or any property or goods
contamned 1n any such receptacle so marked, belong to a
person to whom they do not belong, 1s said to use a false
property mark.

482. Whoever uses any false trade mark or any false
property mark shall, unless-he proves that he acted
without intent to defraud, be pumshed with mprison-
ment of either description for a term which may extend
to one year, or with fine, or with both.

Trable by Magistrate 1st Class  Balable Not Com-
poundable. Police may not arrest without warrant.

483. Whoever counterfeits any trade marh or pro-
perty mark used by any other person shall be punished
with tmpnsonment of either description for a term which
may extend to two ycars, or with fine, or with both.
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Trnable by Magistrate Ist Class. Bulablee Not
Compoundable  Police may not arrest without warrant

us Of Currency-Notes and Bank-Notes,

Whoever counterfetts, or knowingly performs
any part of the process of counterferting, any currency-
note or bank-note, shall be pumshed with transportation
for life, or with imprisonment of either description for a
term which may extend to ten years, and shallalso be
hable to fine

Trable by Foujdar Not Baillable Not Compound-
able Police may arrest without warrant

Explanation.—For the purposes of this section and of
sections 489B, 483C and 489D, the expresston ‘“*bank-
note” means a promissory note or engagement for the
payment of money to beirer or demand 1ssued by any
person carrying on the business of banking 1n any part of
the world, orissued by or under the authority of any
State or Soverergn Power, and intended to be used as
equuvalent to, or as a substitute for, money.

489B Whoever sells to, or buys or receives from, any
other person, or otherwise traffics in or uses as genuine,
any forged or counterfeit currency-note or bank-no‘e,
knowing or having reason to believe the same to be for
ged or counterfeit, shall be pumshed with transportation
for life, or with imprisonment of either description for a
term which may extend to ten jears, and shall also be
hable to fine.

Trable by Court of Foujdar, Not Baidable, Not
Compoundable  Police may arrest without warrant.

4890. Whoever has in his possession any forged or
counterf;xt currency-note or bank-note, knowmng or
having reason to believe the same to be forged or coun
terfeit and intending to use the same as genumne or that
1t may be used as genuine, shall be pumshed with mm-
pnsonment of either description, for a term which may
extend to sesen years, or with fine, or with both,

Tnable by Court of Fowdar. Not Bailable. Not
Compoundable Police my arrest without warrant,
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489D ‘Whoever makes or performs any part of the
process of mahing or buys, or sells, or  disposes of, or has
in s possession any machinery, wnstrument, or matenal
for the purpose of being used or knowing, or hiving rea
son to believe that 1t 1s intended to be used, for forging
or counterfeiting any currency note or bank note shall be
punished with imprnisonment of either description that
my extend to vterm for hfe and shall be liible 1lso to
fine

Trable by Court of the Foujdar Not Balable Not
Compoundable  Police may arrest without warrant

CHAPTTR XIX

Or THC CrRiviNaL BrracH ot CuNiRrAC1S OF
SERVICE

490 Whoever, bemg bound by a lawful contrict to
rcnder his personal <ervice in <onveying or conducting
any person or any property from one place to 1nother
place or to 1ct 1s servant to any person during a voyage
or journey or to guard any person or property during a
voyage or journey voluntirily omits so to do except 1n
the case of 1illness or 1ll treatment, shall be pumshed
with imprisonment of either description for a term which
may extend to one month, or fine which may extend to
one hundred rupees, or with both

Trable by, apy Magistrate  Badable  Compoundable
Police muygarrest without warrant,

Nlustrations

{#) A a prlanqun bearer be ng bound by legal contract to carry
Z from one place to another runs ax ay in the middle of the stage A
bas com mitted the offence defined in th s section

{8} A a coalie bemng bound by lawful contract to carry Z s baggage
from one plice to wnother throws the baggageaway  \ bas com mt
ted the offence defined 1 this section

(r} A a proprictor of bullocks being bound by iegal contract to
convey goods on Tus bullocks from one place to 1nother illegally om ts
todoso A has committed the offence defined 1n this section

(¢) A by unlawful mens compels B a coolie to carry his baggage
B in the course of ti e journey puts do vn the baggage and runs av
Here s B was not In 1 fully bound to curry the baggage he hns not
com*m\ucd any offence

Rreack of

Lon rat of
servced v
i~ ogage
or jouruey



Treach of
contract to
attend on
and supply
wants of
Telple s
person,

Breach ot
contract to
eerve at

d stant place
1o which
tervant 18
conveyed

at master 8
exjen e

114

Explanation —1t 1s not necessary to this offence that
the contract should be made with the person for whom
the service 15 to be performed It 1s sufficient if the
contract 15 legally made with any person either expressly
or impliedly, by the person who 1s to perform the service

INustration
A contracts with a dak company te dnive his carriage for a moath
B employs the dik company to convey hum on a Journey, and during
the month the company supplies B with a carrtage which 1s drrven by
A A n the course of the journey voluntarily leaves the carriage
Here althongh A did not contract with B, A 13 guilty of an offence
under this section

491 Whoever, being bound by a lawful contract to
attend on or to supply the wants of any person who, by
reason of youth, or of unsoundness of mind, or of a
disease or bodily weakness, 1s helpless or incapable of
providing for his own safety or of supplying his own
wants, voluntanly omits so to do shall be pumshed with
imprisonment of erther description for a term which may
extend to three months, or with fine which may extend
to two hundred rupees, or with both

Trnable by any Magistrate Bailable Compoundable
Police may not arrest without warrant

492 Whoever, being bound by lawful contract 1n
writing to work for another person as an artificer, work
man or labourer, for a period not more than three years,
at any place within British India to which by virtue of
the contract he has been or 1s to be conveyed at the ex-
pense of such other, voluntarily deserts the service of that
other during the continuance of his contract, or without
reasonable cause refuses to perform the service which he
has contracted to perform, such service being reasonable
and proper service, shall be pumshed with imprisonment
of either description for a term not exceeding one month,
or with fine not exceeding double the amount of such
expense, or with both , unless the employer has 1ll treated
him of neglected to perform the contract on his part

Tnable by anv Magistrate  Bailable Compoundable
Police may not arrest without warrant
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CHAPTLR XX

Or OFFENCES® REI ATING TO MARRIAGE

493 Lvery man who by deceit causes any woman
who 1s not lawfully married to him to beheve that she s
lawfully marned to him and to cohabit or have sexual
itercourse with him 1 that belief, shall be pumshed
with imprisonment of either description for a term
which may extend to ten years, and shall also be hable
to fine

Triable by Magistrate 1st Class Bailable Compound-
able Police may not arrest without warrant.

494 Whoever, having 1 husband living, marries 1n
any case n which such marnage 1s void by reason of its
talang place dunng the life of such husband shall be
pumshed with imprisonment of either description fora
term which may extend to seven years, and shall also be
hable to fine

Exceptron—This section does not extend to any person
whose marriage with suzh husband has been declared
void vy a Court of competent jurisdiction,

nor to any person who contracts 2 marriage duning the
life of a former husband, if such husband, at the time of
the subsequent marriage, shall have been continually
absent from such person for the space of seven years, and
shall not have been heard of by such perssn as beng
alive within that time, provided the person contracting
such subsequent marniage shall, before such marnage
takes place, inform the person with whom such marnage
15 contricted of the real state of facts so far as the same
are withun her knowledge

Triable by Magstrate 1st Class Bailable Com-
poundable  Police mayarrest without warrant

4968 Whoever, dishonestly or with a fraudulent inten-
tion, goes through the ceremony of being marred,
Lnowing that he 1s not thereby lawfully married, shall be
pumished with imprsonment of either description for a
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term which my extend to seven vears, and shall also be
lable to fine. .

Trnable by Mag1stratevt,lst Class  Bailable Com-
poundable Police may;':‘xrrest without warrant

497 \Whoever has sexual intercourse with a person
who 1s and whom he knows or has reason to believe to be
the wife of another man, withou* the consent or conni-
vance of that man, such segual intercourse not amount-
mg to the offence of rape, 15 gulty of the offence of
adultery, and shall be pnmshed with imprisonment of
etther description for a term which may estenl to five
years, or with fine, or with both  In such case the wife
shall not be pumishable as an abettor

Triable by Magstrate 1st Class Balible Com
poundable Police may not arrest without warrant

497A Whoever has sexual intercourse with or
entices away a person who 15, or whom he knows or has
reason to believe to be a widow without the consent of such
person’s guardian or herr, such intercourse not amounting
to the offence of rape, 1s gmlty of adultery and shall be
punished with imprisonment of either description for a
term which may extend to five years, or with fine or with
both

Yote—The widow 1s also bable to prmshment shonld it be found
bat she was a consenting party
Troable by Magstrate 1st Class  Bailable Com-
poundable. Police may not arrest without warrant,

498 Whoever takes or entices away any woman
who 15 and whom he knows or has reason to believe to be
the wife of any other man, from that man, or from any
person having the care of her on behalf of that man, with
intent that she may have ilhicit intercourse with any
person, or conceals or detains with that intent any such
woman, shall be pumished with imprisonment of either
description for a term which may extend to two years,
or with fine, or with both.

Tnable by any Magistrate. Baable Compoundable
Police may not arrest without warrant.
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CIIAPTER XXI
Or DrraviTioN

499 \Whoever by worde either spoken or intended
to be rend, orby signs or by wisible representations,
makes or pubhshes any imputation concerming any
person intending to harm, or knowing or having reason
to believe that such imputation willehirm, the reputation
of such person, 1s said, except in the cases heremnafter
excepted, to defame that person

Eaplanation 1—1It may amount to defamation to
impute anything to a deceased person, 1f the imputation
would harm the reputation of that person if iving, and
1s intended to be hurtful to the feelings of his famuly or
other near relatives

Explanation 2—It may amount to defamation to
make an 1mputation concerning a company or an asso-
ciation or collection of persons as such

Explanation 3 —An imputation 1n the form of an
alternative or expressed 1onically, may amount to
defamation.

Explanation 4 —No imputation 15 said to harm a
person’s reputation, unless that imputation directly or
ndirectly, in the estimation of others, lowers the moral
or intellectual character of that person, or lowers the
character of that person n respect of his caste or of
his calling, or lowers the credit of that person, or
causes 1t to be believed that the body of that person 1s
n a loathsome state, or 1n a state generally considered
as disgraceful

Iustrations

(a) A says—"“Z 1s an honest man, he never stole B s watch
intending to cause st to be believed that Z did steal Bs watch  Fhis
15 defamation, unless 1t f1ll within one of the exceptions

{8) A 1s asked wh» stale Bs watch A pownts to Z, intending
to cause it to be believed that Z stole Bs watech  That 1s defamation,
unless 1t fall within one of the exceptions

{¢) A draws a picture of Z runming away with B s watch, intending

it to be believed that Z stole B's watch  This 15 defamation, unless
st [all wilun one of the exceptions

Defamation.
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First Exception—1t 1s not defamation to smpute
anything which 1s true concerning any person, 1f it be
for the pubhic good that the imputation should be made
or pubhished  Whether or not 1t 1s for the pubhie good
is a question of fact

Second Exception ~It 1s not defamation to express
m good faith any opinion whatever respecting the con-
duct of a public servantin the discharge of us public
functions, or respecting his character, so far as hus
character appears mn that conduct, 1nd no further

Third Exception —1t 1s not defamation to express in
good fasth any opinion whatever respecting the conduct
of any person touching any public question, and respect-
g s character, so far as s chamcter appears m that
conduct, and no fusther.

Ilustration

1t 15 nat defamation 1n A to express i good faith any opimon what~
ever yvespeching Zs conduct 1 petttioming Government on a public
msigning a v for a meeting an 1 public queston,
m d: or ding at such g, 10 forming or youmng any
sactety which wmvites the public support, 1n voting or canvassing for a
particular candidate for any situation 1n the efficient discharge of the

duties of which the public 15 interested

Fourth Exccption ~It1s not defamation to publish a
substantially true report of the proceedings of a Court
of Justice, or of the result of any such proceedings

Explanation—A Justice of the Peace or other officer
holding an enquiry 1 open Court preliminary toa trnal
i a Coutt of Justice, 15 a Court within the meaning of
the above section

Fufth Exception ~1t 1sqée(amahon to express in good
faith any opinton whatever respecting the merts of any
case, civil of eriminal, which has been dectded by a Court
of Justice, or respecting the conduct of any person as a
party, witness or agent, 1n any such case, or respecting
the character of such person, as far as his character
appears in that conduct, and no further,

Iltustratsons,

{6) A says—* Y think Z s evidence on that tual 15 so contradictory
that he must be stapd or dishonest.” A 33 witbin thys exception if be
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<ays this 1 good futh, masmuch as the opimon which he expresses
respects Z s character as it appears in Z s conduct as a witness, and
no further.

{b) But if A says—" [ do not believe what Z asserted at that trial
because 1 koow him to be a man without veracity,” A 1s not within
this exception, inasmuch #s the opinton which he expresses of Z's
characten 1s an apinion not founded on Z s conduct as a witness.

Sexth Exception —1t 1s not defamation to express
1 good faith any opinion respecting the ments of any
performance which its author has submitted to the
judgment of the public, or respecting the character of
the author so far as his character appears in such per-
formance, and no further,

Explanation —A performance may be submatted to
the judgment of the public expressly or by acts on the
part of the author which mmply such submission to the
judgment of the public

llustrations

(a) A person who publishes a book, submits that book to the
judgment of the public

{8) A person who makes a speech in public submuts that speech
to the judgment of the public

(¢} An actor or singer who appears on a public stage: submits his
acting or singing to the jud,ment of the public

(@) A says of a book published by Z—' Z s book 1s foolish » Z must
be a weak man Zs book 15 indecent, Z must be a man of
wnpure mind A 1s within this exception 1f he says this in good faith
masmuch as the opimon which he expresses of Z respects Zs
character only so far as 1t appears 1n Z s book, and no further.

{6) But1if A says—" I am not surprised that Zs book 1s foohsh
and indecent, for he 15 a weak man and a libertine ," A 15 not within
this exception, inasmuch as the opinion which he expresses of Z s
character 1s an opinion not founded on Z s book

Seventh Exception —It 1s not defamation 1 a person
having over another any authonty, either conferred by
law or anising out of a lawful contract made with that
other, to pass 1n good faith any censure on the conduct

of that other 1n matters to which such lawful anthonty
relates
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* Itlustration

A Judge censuring in good fasth the conduct of 4 v itness, or of 1n
officer of the Court, a head of a department censuring 1n good futh
those who are under s orders, a parent censuning in good futha
chuld 1n the presence of other children , a schoolmaster, whose autho-
nty 1s derived from a parent, censuning 1n good faith a puptl 1n'the
presence of other pupds » a master censuring a servant 1n good farth
for remissness 1 service; a banher censupng mm good faith the
cashier of huis bank for the conduct of such cashier as such eqshter—
are within tins excep 1on

Ewghth Exception —It 15 not defamation to prefer in
good faith an accusation against anv person to any of
those who have lawful quthority over that person with
respect to the subjcct-matter of accusation.

Iltustration

If A 10 good faith accuses Z before a Magistrates »f % in good
faith complains of the conduct of Z a servant, to £ s master. if A
m good faith complains of the conduct of £, a chuld, to Z s fath r~
A 1s within this exception

Ninth Exception —It 15 not defamation to mahe an
imputation on the character of another, provided that
the imputition be made 1n good faith for the protection
of the interest of the person maling 1!, or of any other
person, or for the public good

Hlustrations

(a) A, a shopkeeper, says to B, who manages his busmess~"*Sell
nothing to Z unless he pays you ready money, for I have no opuson
of lis honesty* Ais within the exception, if he has made this
imputation on Z 1n good faith for the protection of s own interests

{b) A,a Magistrate 10 making a report to lhis superior officer,
casts an imputation on the character of 7  Here, if the miputation
1s made n good faith, and for the public good, A 15 within the
exception

Tenth Exccption —It 1s not defamation to comvey a
cantion, 1n good faith, to one person against another,
provided that such cantion be intended for the good of
the person to whom it 18 conveyed, or of some person in
whom that person 1s nterested, or for the pubhic good

500 ‘Whoever defames another shall be pumshed
with simple impnsonment for a term which may extend
to two years, or with fine, or with both
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Triable by any Magistrate. Bailable. Compoundable.
Police may not arrest without warrant.

501. Vhoever prints or engraves any matter, know-
mg or having good reasons to beheve that such matter
15 defamatory of any person, shall be punished with
simple imprisonment for a term which may extend to
two years, or with fine, or with both

Triable by any Magistrate. Bailable Compoundable.
Police may not arrest without warrant.

502. Whoever sells or offers for sale any printed
or engraved substance containing defamatory matter,
knowmg that 1t contatns such matter, Shall be pumshed
with simple imprisonment for a term which may extend
to two years, or with fine, or with both

Triable by any Magistrate  Bailable. Compoundable.
Police may not arrest without warrant.

CHAPTER XXII

OF CRIMINAL INTIMIDATION, INSULT AND ANNOYANCE.

503 Whoever threatens another with any injury
to lis person, reputation or property, or to the person
or reputation of any one in whom that person 1s inters
ested, with ntent to cause alarm to that person, or
to cause that person to do any act which he 1s not
legally bound to do, or to omut to do any act which
that person 1s legally entitled to do, as the means of

avoiding the execution of such threat, commits criminal
mtimdation,

Explanation —A threat to injure the reputation of
any deceased person in whom the person threatened js
interested, 1s within this section

INustration

A, for the purpose of inducing B to desist from prosecuting 2
#vil suit, threatens to burn B's house A s gwilty of cniounal
intimadation.

504 Whoever intentionally 1nsults, and thereby
gwves provocation to any person, intending or hnowing
it to be likely that such provocation will cause him to
break the public peace, or to commut any other offence,
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shall be punished with imprisonmant of either des-
cription for a term which may extend to two years, or
with fine, or with both.

Triable by any Magistrate. Bailable, Compoundable.
Police may not arrest without warrant.

506. Whoever commits the offence of criminal
mtimidation shall be pumished with imprisonment of
either description for a term which may .extend to two
years, or with fine, or with both ;

Trnable by any Magistrate. Bailable. Compoundable.
Police may not arrest without warrant.

508 Whoever voluntarily causes or attempts to
cause any person to do anything which that person 1s
not legally bound to do, or to omt to do anything which
he 1s legally entitled to do,

by inducing or attempting to nduce that petson to
believe that he or any person in whom he 1s interested
will become or will be rendéred by some act of the
offender an object of Divine displeasure if he does not
do the thing which it 1s the object of the offender to
canse him to do, orif he does the thing which 1t 1s the
object of the offender to cause hum to omit,

shall be punished with imprisonment of either des-
cription fora term which may extend to one year, or
with fine, or with both.

Illustrations.

{" A sits Dhurna at Zs door with the intention of causing 1t
to be believed that, by so sitting, he renders Z an object of Divine
displeasure. A has comimtted the offence defined 1n thts section.

(8) A threatens Z that, unless Z performs a certain act, A wiil
hill one of A’s own children, under such circumstances that the
Tulitng would be believed to render Z an object of Divine displeasure
A has commutted the offence defined n this section.

Trnable by any Magistrate  Bailable. Compoundable.
Policc mav not arrest without warrant
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509. Whoever, intending to insult the modesty of
any woman, utters any word, makes any sound or gesture,
or exhibits any object, intending that such word or sound
shall be heard, or that such gesture or object shall be
seen, by such woman, or intrudes upon the privacy of
such woman shall be punished with simple imprisonment
for a f&rm which may extend to one year, or with fine,
or with both,

Triable bx'apy Magistrate. Bailable. Compoundable.
Police maygarrest without warrant.

510. Whoever, in a state of intoxication, appears in
any public place, or in any place which it 13 a trespass in
him to enter, and there conducts himself tn such a man-
per as {o cause annoyance to any person, shall be
punished with simple impnsonment for a term which
may extend to twenty-four hours, or with fine which may
extend to ten rupees, or with both,

Triable bzﬁ_ny Magstrate. Bailable. Compoundable.
Police mayjartest without warrant.

CHAPTER XXXIII.
OF ATTEMPTS TO CoMMIT OFFENCES.

B511. Whoever attempts to commt an offence punish-
able by this Code with transportation or imprisonment,
or to cause such an offence to be commtted, and in such
attempt does any act towards the commussion of the
offence, shall, where no express provision 1s made by this
Code for the punishment of such attempt, be punished
with imprisonment of any description provided for the
offence, for a term of 1mprisonment whigh may extend to
one-half of the longest term provided for that offence, or
with such fine as1s provided for the offence, or with both.

Iustrations.

() A makes an attempt to steal some Jewels by breaking open
a bov, and finds after so opemng the box, that there 1s no jewel 1n st.
He has done an act towards the commission of theft, and therefore
1s guilty under this section

(6) A makes an attempt to pick the pochet of Z by thrusting s
hand imto Z 5 pocket. A failsin the attempt in consequence of Z's
having nothieg 1n s pachet A 1s guilty under this section.
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